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IMPLEMENTATION  OF  THE  CLEAN  AIR  ACT 
AMENDMENTS  OF  1990 


THURSDAY,  SEPTEMBER  23,  1993 

U.S.  Senate, 
Committee  on  Environment  and  Pubuc  Works, 

Washington,  DC. 

The  committee  met,  pursuant  to  notice,  at  10  a.m.  in  room  SD- 
406,  Dirksen  Senate  Office  Building,  Hon.  Max  Baucus  [chairman 
of  the  committee]  presiding. 

Present:  Senators  Baucus,  Boxer,  Simpson,  Lautenberg,  and  Lie- 
berman. 

OPENING  STATEMENT  OF  HON.  MAX  BAUCUS,  U.S.  SENATOR 
FROM  THE  STATE  OF  MONTANA 

Senator  Baucus.  The  committee  will  come  to  order. 

This  hearing  is  an  oversight  hearing  on  the  Clean  Air  Act 
Amendments.  I  think  it  is  very  appropriate  that  we  focus  on  the 
act  to  try  to  help  make  it  better.  I  must  tell  the  witnesses  and 
others  concerned  that  it  is  my  understanding  that  there  will  be  a 
vote  shortly  and  we'll  just  have  to  deal  with  that  when  it  occurs. 

Clean  air  is  something  that  many  of  us  in  the  country  take  for 
granted  but  it  is  no  longer  something  that  comes  naturally.  It  is 
something  we  have  to  defend  and  even  restore,  and  according  to  a 
recent  survey  in  Money  Magazine,  clean  air  was  the  third  most  im- 
portant concern  of  the  public  in  choosing  a  place  to  live.  It  was 
more  important  to  people  than  good  schools,  low  taxes,  and  the  cost 
of  living. 

Today,  we  will  examine  how  well  the  Clean  Air  Act  has  worked 
since  we  revised  it  3  years  ago. 

In  1990,  I  helped  pass  the  Clean  Air  Act  Amendments.  It  was 
sweeping,  in  some  respects  revolutionary  legislation.  It  gave  the  old 
Clean  Air  Act  new  teeth.  It  instituted  a  market  system  to  solve  one 
of  the  most  difficult  air  pollution  problems  of  our  time — acid  rain. 
The  Clean  Air  Act  Amendments  also  aimed  to  force  the  evolution 
of  clean  air  technologies  and  eliminate  emission  of  deadly  toxic 
chemicals  into  the  air. 

Since  1990,  unfortunately,  implementation  and  congressional 
oversight  have  not  matched  the  quality  of  the  legislation.  When  we 
passed  the  law,  many  of  us  may  have  assumed  that  it  would  take 
care  of  itself.  We  patted  ourselves  on  the  back  for  a  job  well-done,  I 
think  rightly  so,  but  then  simply  moved  on  to  the  next  issue.  We 
forgot  that  an  important  part  of  our  job  as  legislators  is  making 
sure  that  once  the  law  is  passed  it  achieves  its  goal. 

(1) 


It  is  time  to  admit  that  neither  Congress  nor  the  executive 
branch  has  done  enough  to  make  the  1990  Clean  Air  Act  Amend- 
ments work.  The  previous  administration  claimed  credit  for  signing 
the  amendments  and  then  ignored  its  duty  to  make  them  a  reality. 
Now  that  a  new  administration  has  taken  over,  I  do  not  see  that  it 
either  has  made  clean  air  a  top  priority. 

The  Clean  Air  Act  is  more  than  words,  regulations,  or  law  suits. 
For  people  with  respiratory  and  circulatory  problems,  it  is  critical 
to  life  itself.  And  new  data  suggests  that  particulate  pollution 
causes  50,000  to  60,000  deaths  per  year.  The  American  Lung  Asso- 
ciation estimated  this  spring  that  66  percent  of  Americans  live  in 
areas  which  fail  to  meet  health  standards  for  air  quality.  This 
number  has  risen  by  nearly  10  percent  since  1989. 

This  hearing  will  take  a  tough  and  honest  look  at  the  implemen- 
tation of  the  act  thus  far.  I  think  we  will  find  that  we  have  not 
done  as  much  as  we  could  have.  Whatever  the  reason  why  the  law 
hasn't  yet  lived  up  to  its  promise,  it  is  time  for  us  to  find  out 
what's  broken  and  fix  it.  This  is  neither  a  time  to  congratulate  our- 
selves or  to  point  fingers.  Perhaps  the  problem  is  that  Congress 
was  too  ambitious  and  set  too  many  quick  deadlines.  Perhaps  EPA 
tries  too  hard  to  achieve  perfection  in  an  imperfect  world.  Perhaps 
EPA  is  just  not  sufficiently  well  organized  to  get  the  regulations 
out  on  time.  Perhaps  industry  still  prefers  litigation  to  meeting 
legal  requirements.  Perhaps  the  answer  is  all  the  above.  Today  we 
can  clear  the  legislative  air  and  then  I  hope  begin  to  help  clear  the 
real  air. 

I  thank  our  distinguished  witnesses  for  agreeing  to  appear  today 
and  I  thank  all  of  you  in  the  audience  for  coming.  I  look  forward  to 
an  enlightening  and  constructive  discussion.  And  after  it  is  over,  I 
anticipate  that  we'll  be  able  to  do  our  jobs  a  little  bit  better.  Thank 
you  very  much. 

According  to  the  committee  rules.  Senators  are  recognized  in 
order  of  appearance.  Senator  Boxer  is  the  first  to  arrive. 

Senator  Boxer. 

OPENING  STATEMENT  OF  HON.  BARBARA  BOXER,  U.S.  SENATOR 
FROM  THE  STATE  OF  CALIFORNIA 

Senator  Boxer.  I  would  say  to  my  colleague  if  he  has  a  time 
problem,  I  would  be  glad  to  yield  to  him. 

Senator  Simpson.  I  would  say  to  my  friend  from  California  that 
you  were  very  courteous  the  other  day  when  I  was  chairing;  there- 
fore, you  get  this  one. 

Senator  Boxer.  Thank  you.  Senator. 

Thank  you  very  much,  Mr.  Chairman,  for  calling  this  hearing.  It 
is  very  nice  to  see  you.  Administrator  Browner.  There  is  no  ques- 
tion in  my  mind  that  the  issue  of  clean  air  is  of  key  importance. 
What  is  interesting  to  me,  as  we  debate  health  care  reform  and  the 
President  moves  it  to  front  and  center,  what  we  have  to  under- 
stand is  that  without  clean  air,  without  clean  water  the  health  of 
our  people  is  going  to  deteriorate  and  makes  our  problem  even 
worse.  The  state  of  our  economy  depends  on  the  quality  of  our  air 
as  well.  I  always  say,  "If  you  can't  breath,  you  can't  work.  If  you 
can't  work,  you  can't  pay  taxes."  It  is  a  vicious  cycle.  So  I,  too. 


agree  with  the  Chairman  that  this  must  be  a  priority.  I  know  how 
difficult  it  is  in  a  time  of  dwindUng  resources,  but  we  need  to  work 
together. 

Mr.  Chairman,  the  air  quality  issues  addressed  by  the  1990 
amendments  are  of  particular  interest  to  me.  Certain  areas  of  my 
home  State  of  California  have  very  serious  air  quality  problems 
and  my  people  deserve  clean  air.  But  I  have  to  also  say  that  Cali- 
fornia has  done  more  than  perhaps  any  other  State  in  the  Nation 
in  this  whole  area  to  combat  these  problems.  For  many  years  we've 
led  the  Nation  in  innovative  approaches  to  solving  air  problems. 
Indeed,  California  has  served  as  a  model  for  many  Federal  air  qual- 
ity programs,  including  several  of  those  incorporated  into  the  1990 
amendments.  In  other  words,  we  have  been  on  the  cutting  edge  of 
these  clean  air  rules  and,  ironically,  it  now  puts  us  in  a  very  rough 
position  in  dealing  with  EPA  in  two  areas — the  vehicle  inspection 
program  and  also  the  stationary  source  program. 

I  have  a  great  interest  in  both  of  these  areas  because  I  served  on 
what  was  then  called  the  Bay  Area  Air  Pollution  Control  District. 
Somebody  decided  they  didn't  like  that  name  because  it  had  "pollu- 
tion" in  it,  so  they  changed  it  to  the  Air  Quality  Management  Dis- 
trict. But  we  were  charged  with  cleaning  up  the  air  both  from  vehi- 
cles and  from  stationary  sources  in  the  Bay  Area.  So  we  got  out  in 
front.  I  helped  write  the  law  for  vehicles  maintenance  inspection. 
And  I  want  to  make  sure  that  now  we  don't  get  into  a  situation 
where  the  EPA  is  saying  "California,  we  want  you  to  do  it  exactly 
like  this.  You've  done  it  like  that,  and  now  we're  cutting  off  your 
highway  funds  and  we're  going  to  bring  this  to  a  crisis." 

I  really  am  so  pleased  that  you  have  this  particular  meeting 
today  because  I  know  that  Secretary  Browner  brings  to  the  table  a 
real  understanding  of  the  particular  problems  that  States  are 
facing.  I  am  looking  forward  to  her  comments.  I  know  my  people  at 
home  in  the  State  legislature,  in  small  businesses,  in  every  aspect 
are  looking  forward  to  her  statements  which  I  hope  will  assure  us 
that  we're  not  going  to  get  to  the  point  where  we  have  sanctions. 

And  last,  I  would  like  to  say  thank  you  to  President  Clinton  for 
nominating  Mary  Nichols  as  Assistant  Administrator  for  Clean 
Air.  What  a  person  she  is  and  what  experience  she  brings  to  this 
job;  we  couldn't  be  in  better  hands  in  this  Nation. 

I  would  yield  back  the  balance  of  my  time. 

Senator  Baucus.  Thank  you  very  much,  Senator. 

Senator  Simpson. 

OPENING  STATEMENT  OF  HON.  ALAN  K.  SIMPSON,  U.S.  SENATOR 
FROM  THE  STATE  OF  WYOMING 

Senator  Simpson.  Mr.  Chairman,  I  tell  our  friend.  Senator  Boxer, 
whom  I  greatly  enjoy,  it  is  nice  to  have  her  on  this  committee,  that 
this  is  very  familiar  here  because  Max  and  I  were  the  last  ones 
standing  when  we  finished  the  clean  air  conference. 

[Laughter.] 

Senator  Simpson.  Now  here  we  are  again.  Senator  Chafee  was 
also  with  us  at  5:30  in  the  morning.  John  Dingell  was  wielding  the 
hammer  on  the  other  side  and  doing  it  beautifully  we  thought.  And 


4 

Max  on  our  side.  At  5:30  in  the  morning  there  was  just  the  sound 
of  crushed  knuckles  and  skulls. 

[Laughter.] 

Senator  Baucus.  To  put  it  mildly. 

Senator  Simpson.  To  put  it  in  a  family  orientation. 

[Laughter.] 

Senator  Simpson.  It  was  tough.  It  is  obviously  just  the  toughest 
possible  thing.  And  so  it  is  good  to  see  the  administrator  here,  and 
getting  to  know  her  and  work  with  her  is  a  pleasing  experience.  I 
commend  you  and  I  know  that  the  learning  curve  is  a  great  arc 
because  it  is  one  of  the  toughest  jobs  and  you  have  to  deal  with  the 
emotion-filled  extremists  on  both  sides;  and,  boy,  are  they  out  there 
on  every  single  issue,  every  single  thing,  some  chemical  is  supposed 
to  make  you  drop  dead  at  a  thousand  yards  versus  somebody  who 
is  telling  you  if  you  put  it  in  your  breakfast  food  it  will  make  you 
superman. 

[Laughter.] 

Senator  Simpson.  So,  you  get  to  play  with  that  and  it  is  absolute- 
ly grotesque  to  watch.  I  hope  that  you  will  continue  to  do  what  you 
are  doing,  using  common  sense.  And  that  is  what  you  assured  us 
all  at  our  hearings.  So  we  do  want  to  work  with  you. 

I  thank  you  for  holding  the  hearing,  Mr.  Chairman.  You  have  de- 
scribed it  well  what  we  did,  a  far-reaching  piece  of  legislation.  The 
President  committed  himself  to  it  and  then  a  lot  of  thoughtful 
democrats  and  republicans  put  it  together,  and  George  Mitchell  de- 
serves a  tremendous  amount  of  credit  for  holding  little  sessions  day 
and  night  off  of  his  office  to  weed  out  those  who  had  just  come  to 
have  press  conferences  and  press  releases  versus  those  who  really 
wanted  to  get  something  done.  And  we  finally  thinned  all  those 
folks  out. 

The  job  doesn't  stop  with  the  enactment;  it  is  the  oversight  and 
budget  and  regulatory  activities.  I  think  we  should  spend  more 
time  on  EPA's  budget.  We  rush  to  authorize  and  often  we  rush  to 
pass  things  knowing  that  they  may  never  see  the  light  of  day. 
There  is  a  lot  less  of  that  under  the  Chairmanship  of  Senator 
Baucus.  It  has  just  always  appalled  me  that  we  would  just  sit  here 
and  vote  stuff  out  and  we  knew  it  was  so  goofy  that  it  would  never 
see  the  light  of  day,  and  it  never  did.  So  when  we  finally  finished 
our  work  on  clean  air,  about  80  percent  of  the  things  that  Senator 
Gary  Hart  had  proposed  under  the  Clean  Air  Act  Commission  we 
passed.  For  10  years  we  messed  around  in  it  because  of  the  extrem- 
ists on  both  sides.  It  is  called  stupidity. 

Now,  under  a  single  administration  with  a  single  party  to  look  at 
it,  we  won't  probably  do  the  micro  managing  we've  done  in  here, 
which  largely  was  done  so  that  we  wouldn't  ever  let  that  EPA  ad- 
ministrator get  away  with  anything.  Hopefully,  we  can  deconstruct 
some  of  that  suspicious  legislation  so  that  you  can  function.  That  is 
my  hope.  I'll  help  do  that. 

It  is  easy  to  pass  authorization  bills;  it  is  another  thing  to  pay  for 
them.  In  the  small  towns  of  Montana  or  Wyoming  or  California,  we 
see  money  going  out.  I  think  last  year  we  had  $120  million  ear- 
marked for  research  centers.  It  would  be  awfully  nice  if  we  could 
use  that  to  help  communities  comply  with  the  law.  They  don't 


know  what  it  is;  they  need  an  atomic  scientist  to  unravel  it.  So  I 
think  if  we  focus  on  that,  that  will  be  helpful. 

Then  acid  rain,  and  we're  going  to  have  a  hearing  on  that,  Mr. 
Chairman,  and  that  will  be  good.  I  see  problems  with  regard  to 
State  public  utilities  commissions  requiring  the  use  of  local  high 
sulfur  coal.  That  is  going  to  be  another  great  struggle.  Here  it 
comes  again.  And  the  act  was  meant  to  foster  a  least  cost,  maxi- 
mum flexibility  approach.  It  was  not  to  take  care  of  provincial 
needs.  The  States'  actions  to  require  the  use  of  local  coal  flies  in 
the  face  of  the  congressional  intent.  I  always  make  it  clear  that  I 
represent  the  largest  producing  low  sulfur  coal  State  in  the  United 
States.  I  do  it  so  that  it  will  take  care  of  the  "Well,  we  know  what 
you're  up  to." 

[Laughter.] 

Senator  Simpson.  And  so  we  need  to  look  at  it,  and  I'll  look  for- 
ward to  that. 

And  finally,  there  is  the  non-attainment  issues,  there  is  the  re- 
formulated gasoline  issue,  the  modeling  of  fugitive  dust  emissions 
in  the  West.  That's  a  very  critical  thing  and  that  is  not  done  appro- 
priately, it  gets  all  distorted  because  we  have  something  in  the 
West  that  people  don't  understand,  it  is  called  wind  and  it  really 
stirs  things  up  and  it  causes  what  is  known  as  dust.  I  know  this  is 
disgusting  to  talk  about 

[Laughter.] 

Senator  Simpson.  Nevertheless,  it  doesn't  mean  it  is  all  coming 
out  of  a  coal  mine  which  is  sitting  out  there  which  was  reclaimed 
in  a  way  which  people  don't  understand  and  wish  it  looked  worse. 
I've  been  through  that.  So  we  will  have  witnesses. 

And  then,  finally,  the  issue  of  dual  regulation  of  radionuclides. 
That  has  a  life  span  longer  than  a  radionuclide.  There  isn't  a 
single  soul  that  won't  agree  that  when  you're  talking  about  10  mil- 
lirems,  which  is  1  death  per  100  whatever  standing  3,000  feet  away 
from  something,  that  the  issue  here  is  that  that's  the  job  of  the  Nu- 
clear Regulatory  Commission.  But  there  is  an  obsessive  group 
within  your  agency  that  believes  that  a  radionuclide  is  something 
connected  with  Hiroshima  and  the  sooner  we  weed  those  cats  out 
and  do  what  this  conference  committee  told  them  to  do — this  con- 
ference committee  told  them  that  dual  regulation  of  radionuclides 
was  absurd,  but,  again,  there  are  some  creative  staffers  here  and 
members  who  will  work  the  back  door,  as  they  have  on  this  issue, 
forever.  We  will  work  the  front  door.  It  is  called  legislating.  So  I 
hope  we  can  deal  with  that. 

I  look  forward  to  working  with  you,  and  I  mean  that  sincerely. 
And  I  commend  you  for  your  efforts  to  date  in  coming  up  to  speed 
on  a  very  tough  job. 

Thank  you,  Mr.  Chairman. 

Senator  Baucus.  Thank  you.  Senator. 

Administrator  Browner,  we  look  forward  to  your  testimony. 
Thank  you  very  much  for  taking  the  time  to  come  before  us.  It 
wasn't  too  long  ago  it  seems,  just  after  you  were  confirmed  before 
this  committee,  I  indicated  that  we  would  be  giving  you  time  to  get 
the  agency  in  order  as  best  you  possibly  could  given  the  resources 
that  you  have  and  the  circumstances  that  you  were  working  under. 
This  is  a  time  now  to  go  back  and  review  what  we've  jointly  been 
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able  to  accomplish  and  to  address  whatever  problems  we  have  yet 
to  accomplish.  So  I  look  forward  to  your  testimony. 

STATEMENT  OF  HON.  CAROL  M.  BROWNER,  ADMINISTRATOR, 
ENVIRONMENTAL  PROTECTION  AGENCY 

Ms.  Browner.  Thank  you,  Mr.  Chairman,  Senator  Simpson,  Sen- 
ator Boxer.  It  is  a  real  pleasure  to  be  here  today  to  testify  about 
the  agency's  efforts  to  implement  the  Clean  Air  Act  Amendments 
of  1990.  Mr.  Chairman,  I  know  that  you  and  all  of  the  members  of 
this  committee  are  very  proud  of  the  authorship  and  the  bill  that 
was  ultimately  passed  in  1990,  and  you  should  be.  It  was  an  histor- 
ic piece  of  legislation  in  terms  of  giving  the  Environmental  Protec- 
tion Agency  the  tools  to  do  the  job  of  protecting  this  country's  air. 

I  want  to  assure  you  that  my  colleagues  and  I  at  the  Environ- 
mental Protection  Agency  are  committed  to  the  full  implementa- 
tion of  the  Clean  Air  Act.  I  believe  that  in  the  last  9  months  we 
have  made  tremendous  strides  in  moving  forward  with  implemen- 
tation and  doing  the  job  that  Congress  and  the  American  public 
expect  of  us.  And,  we  will  continue  to  make  those  strides. 

We  also  would  agree  with  those  who  say  that  the  pace  of  our 
rulemaking  has  not  kept  up  with  the  schedule  put  forth  by  Con- 
gress. While  I  have  signed  20  final  and  proposed  rules  since  Janu- 
ary— rules  designed  to  protect  the  stratospheric  ozone  layer,  cut 
ground  level  ozone  pollution,  acid  rain,  and  toxic  air  pollution — 
there  is  still  much  that  remains  to  be  done. 

Since  Congress  passed  the  Clean  Air  Act  Amendments  of  1990, 
we  have  issued  more  than  150  proposed  and  final  rules,  and  guid- 
ance documents.  When  fully  implemented  in  the  year  2005,  the 
amendments  will  remove  an  estimated  57  billion  pounds  of  pollu- 
tion from  the  air.  To  date,  EPA  has  proposed  or  promulgated  rules 
that  account  for  85  percent  of  those  57  billion  pounds. 

In  brief,  I  want  to  set  out  the  challenges  we  face  in  carrying  out 
the  1990  amendments.  We  must  bring  clean  air  to  86  million  Amer- 
icans who  live  in  counties  where  air  pollution  in  1991  exceeded 
healthful  levels  for  at  least  one  of  six  major  pollutants.  Ground 
level  ozone,  the  prime  ingredient  of  smog,  is  the  most  widespread 
and  intractable  of  these  pollution  problems.  It  can  cause  grievous 
lung  functions,  other  respiratory  problems,  and  may  lead  to  chron- 
ic lung  disease.  Ozone  may  also  damage  forests  and  cause  billions 
of  dollars  in  crop  losses  annually. 

We  have  several  charts  that  we  thought  might  be  helpful  to  the 
committee  in  explaining  the  challenge  we  face  and  what  we  have 
achieved.  The  first  chart,  the  one  to  the  left,  is  entitled  "The  Chal- 
lenge". It  sets  out  some  of  the  significant  facts  that  we  are  dealing 
with  regarding  Clean  Air  implementation.  The  first  line  makes  ref- 
erence to  eliminating  smog  in  96  cities.  There  are  96  cities  across 
this  country  that  have  not  attained  the  ozone  air  quality  standards. 
There  is  some  good  news,  however.  We  believe  in  41  of  these  cities, 
are  now  on  a  path  that  will  enable  them  to  begin  the  process  of 
redesignation  from  non-attainment  to  attainment.  So  a  real  ad- 
vance has  been  made,  although  clearly  more  remains  to  be  done. 

We  must  also  cut  health  risks  from  toxic  air  pollution  by  at  least 
75  percent.  One  subset  of  toxic  air  pollutants  that  were  evaluated 


by  the  agency  may  cause  1,200  to  2,600  U.S.  cancer  deaths  each 
year.  They  can  also  cause  birth  defects  and  other  serious  health 
problems.  Air  toxic  pollution  control  is  something  that  we  take 
very  seriously,  and  I  am  going  to  talk  a  little  bit  more  specifically 
about  it  in  a  moment. 

The  act  requires  that  acid  rain  causing  sulfur  dioxide  emissions 
be  cut  roughly  in  half.  Acid  rain  and  its  precursor  pollutants  have 
caused  damaging  effects  on  lakes,  streams,  high  elevation  red 
spruce  in  the  Appalachians,  and  impaired  visibility. 

And,  we  must  eliminate,  as  the  final  bullet  shows,  chemical 
threats  to  the  stratospheric  ozone  layer,  which  screens  out  the 
ultra-violet  radiation  that  can  cause  skin  cancer  and  cataracts. 

The  1990  amendments  provide  EPA  with  a  number  of  effective 
tools  to  combat  these  problems.  They  also  create  a  massive  new 
workload  for  EPA,  as  this  second  chart  illustrates.  First  of  all,  over 
700  SIPs,  State  Implementation  Plans,  have  been  submitted  since 
November  1990;  120  new  permit  program  submittals  are  expected 
beginning  later  this  year  and  into  the  future;  34,000  major  sources 
and  350,000  smaller  sources  will  be  regulated.  In  addition,  120  reg- 
ulations are  required  by  1995  and  many  more  by  the  year  2000. 
More  than  90  mandated  studies  and  reports  were  required  in  the 
amendments.  These  statistics  succinctly  show  you  what  it  is  that 
we  are  fasing  in  terms  of  the  workload,  the  incredible  increase  in 
the  workload  that  we  have  experienced  under  the  act. 

The  next  chart  shows  the  progress  that  we  believe  we  have 
achieved.  First,  in  the  area  of  smog,  which  is  so  important  to  so 
many  cities  and  to  so  many  people,  as  Senator  Boxer  mentioned,  14 
major  final  and  proposed  rules  that  will  cut  motor  vehicle  emis- 
sions and  help  to  bring  clean  air  to  our  Nation's  cities.  We  have 
issued  final  rules  putting  in  place  an  innovative  market-based  pro- 
gram to  protect  our  lakes,  streams,  and  other  resources  from  acid 
rain;  a  set  of  proposed  and  final  rules  to  protect  the  stratospheric 
ozone  layer;  soon  to  be  published  final  rules  to  reduce  toxic  air 
emissions  from  dry  cleaners  and  coke  ovens;  and  a  final  rule  giving 
facilities  incentives  to  make  early  reductions  in  toxic  emissions. 

We  have  also  put  in  place  measures  to  control  other  pollutants, 
such  as  lead,  particulate  matter,  and  to  protect  visibility. 

We  are  all  cognizant  that  despite  this  tremendous  progress  and 
the  diligent  efforts  of  the  agency,  we  have  not  been  able  to  meet  all 
of  the  Clean  Air  Act's  statutory  deadlines.  Clearly,  one  of  the  rea- 
sons for  missed  deadlines  was  the  extended  review  process  some 
rules  received  by  the  Council  on  Competitiveness  under  the  previ- 
ous Administration.  I  think  if  there  is  one  thing  you  should  take 
away  from  this  hearing  today,  it  is  that  Sally  Katzen,  the  new  Ad- 
ministrator of  OIRA,  and  I  are  sitting  here  together.  We  have  al- 
ready begun  the  process  of  working  together  to  make  sure  that  the 
regulatory  process  moves  forward  in  a  timely  manner,  and,  that  we 
can  involve  the  other  agencies  in  the  Government  in  the  process, 
including  the  White  House,  and,  the  Office  of  Management  and 
Budget.  We  believe  that  we  will  have  a  streamlined  process  that 
will  allow  us  to  proceed  much  more  expeditiously  than  what  oc- 
curred in  some  instances  during  the  last  administration. 

Furthermore,  consistent  with  the  Vice  President's  National  Per- 
formance Review,  internally  at  the  Agency,  we  have  already  begun 


to  take  steps  to  reform  our  own  regulatory  development  process  so 
that  we  can  get  our  piece  of  this  done  more  quickly  before  we  send 
regulations  for  review  over  to  0MB. 

There  are  other  reasons  that  EPA  has  fallen  behind  in  imple- 
menting parts  of  the  act.  The  act  set  out  a  very  ambitious  agenda 
requiring  more  than  5  major  regulatory  actions  in  the  first  2  years. 
Major  programs  had  to  be  created  from  scratch  or  overhauled;  a 
complicated  task.  Second,  although  air  program  resources  have  in- 
creased significantly,  they  have  not  kept  pace  with  the  huge  work- 
load created  by  the  new  law.  For  example,  and  I  referred  to  this 
previously  in  one  of  my  charts,  with  respect  to  just  the  revision  to 
the  number  of  State  Implementation  Plans,  SIPs,  submitted  for 
processing,  the  numbers  more  than  tripled  between  1991  and  1993. 
However,  regional  personnel  available  to  process  these  SIPs,  to  re- 
spond to  the  States,  rose  by  only  21  percent.  Third,  many  rulemak- 
ing efforts  have  been  contentious,  with  States,  environmentalists, 
and  industry  putting  conflicting  pressures  upon  the  Agency.  Reach- 
ing the  degree  of  consensus  necessary  to  issue  these  rules  and  to 
lay  the  groundwork  for  effective  implementation  has  at  times  been 
a  lengthy  process. 

As  we  move  forward  to  fulfill  our  obligations  under  the  Clean 
Air  Act,  there  are  four  major  goals  and  principles  that  will  guide 
our  efforts.  First,  we  have  got  to  build  true  partnerships  with 
States  and  local  Governments.  I  have  a  chart  I  believe  that  illus- 
trates some  of  the  things  we  are  already  doing  with  State  and  local 
Governments,  and  I  can  tell  you  as  a  former  State  agency  head 
that  EPA  has  worked  very  well  with  the  States  to  provide  them 
with  the  information  that  they  need  to  do  their  job.  One  of  the 
beauties  of  the  law  as  passed  is  that  it  allows  a  State  the  flexibility 
to  do  what  is  important  for  that  State.  But  in  order  to  use  this 
flexibility,  we  have  to  provide  States  with  the  tools.  So,  building 
true  partnerships  between  the  State  and  Federal  Government  has 
got  to  be  one  of  our  goals. 

Second,  we  have  to  elimate  the  adversarial  nature  of  the  regula- 
tory process,  reaching  out  to  include  all  who  have  an  interest.  As 
Senator  Simpson  pointed  out,  rulemaking  can  be  very  contentious. 
We  need  to  bring  people  in  on  the  front  end,  we  need  to  work  to- 
gether to  understand  each  other,  and  then  we  need  to  move  for- 
ward. 

Third,  we  need  to  encourage,  and  we  will  encourage,  pollution 
prevention  and  innovative  control  technologies.  We  are  firm  in  our 
conviction  that  the  standards  for  pollution  reduction  must  protect 
public  health.  We  are  flexible  on  the  ways  to  achieve  those  stand- 
ards. Innovative  control  technologies,  and  pollution  prevention 
offer  us  real  opportunities;  market-based  solutions,  such  as  those 
that  Congress  wrote  into  the  acid  rain  provisions  of  the  Clean  Air 
Act  all  will  hlep  us  to  achieve  our  goals. 

In  the  non-regulatory  arena,  we  are  pursuing  innovative  pro- 
grams that  encourage  companies  to  reduce  voluntarily  their  emis- 
sions of  greenhouse  gases,  including  carbon  dioxide,  methane,  and 
other  air  pollutants. 

The  amendments  have  stimulated  incredible  demand  for  pollu- 
tion control  and  prevention  technologies  and  in  the  process  have 
created  new  business  opportunities  and  jobs  in  the  air  pollution 


control  industry.  We  have  been  actively  assisting  the  clean  air 
marketplace  by  holding  national  conferences  on  business  opportu- 
nities and  new  technologies  as  well  as  by  maintaining  an  innova- 
tive technology  database.  In  fact,  I  am  happy  to  report  that  for  the 
first  time  ever,  we  recently,  published  with  the  Department  of 
Commerce  a  list  of  all  the  companies  in  the  United  States  interest- 
ed in  doing  business  outside  of  the  United  States  in  the  environ- 
mental arena.  So,  building  on  the  skills  and  the  technologies  com- 
panies have  developed,  we  are  working  to  create  markets  around 
the  world  for  American  businesses. 

Fourth,  we  will  examine  the  environmental  justice  questions  as- 
sociated with  implementing  the  Clean  Air  Act. 

Finally,  Mr.  Chairman,  you  requested  that  the  Agency  rate  the 
performance  of  the  States,  the  Agency,  industry,  and  Congress.  I 
think,  if  I  understand  correctly,  you  asked  that  we  do  this  in  terms 
of  letter  grades.  I  want  to  begin  by  saying  that  the  most  important 
determinant  of  our  success  in  implementing  this  act  will  be  the 
partnerships  we  build  and  the  processes  we  put  in  place.  There  is 
many  work  that  remains  to  be  done  and  a  lot  of  challenges  that 
remain  to  be  met.  But  at  this  point  in  the  implementation  process, 
I  would  grade  EPA,  States,  and  industry  with  a  "B",  and  I  would 
give  Congress  an  "A  —  ".  I  believe  that  the  law  that  Congress 
passed  is  a  strong  law,  it  is  designed  to  protect  the  public's  health, 
it  gives  us  a  number  of  very  important  tools,  and  it  was  absolutely 
historic  regulations. 

Let  me  explain  my  grades  for  EPA,  the  States,  and  industry.  Let 
me  start  with  EPA.  The  Agency  has  made  much  progress  in  imple- 
menting the  act.  People  have  worked  literally  around  the  clock  in 
an  effort  to  meet  its  deadlines.  But,  we  have  also  run  into  some  dif- 
ficulties, obstacles  in  the  regulatory  review  process  under  the  past 
administration  as  well  as  some  of  the  other  problems  I  have  men- 
tioned. In  sum,  while  the  results  have  not  been  perfect,  the  Agency 
has  tried  hard  to  implement  the  act  effectively  and  expeditiously.  I 
am  sure  that  if  you  went  through  each  of  the  rules,  they  would 
probably  get  slightly  different  grades  from  different  people  because 
the  Agency  has  tried  to  balance  conflicting  considerations  and  in- 
terests. I  believe  that  B  is  a  fair  grade  and  we  would  certainly  hope 
to  be  back  here  next  year  sajdng  that  we  deserve  an  "A". 

As  for  industry,  most  companies  are  committed  to  doing  their 
part  and  are  working  very  hard  to  comply  with  these  very  difficult 
regulations.  Some  have  actively  helped  us  to  develop  good  rules; 
other  companies  have  not  been  as  helpful,  or  as  diligent.  Overall, 
however,  industry  is  working  very  hard  and  I  think  deserves  a  "B". 

The  States  are  also  working  hard.  Individual  States  vary  with  re- 
spect to  on  how  quickly  and  how  well  they  are  implementing  the 
act.  Sometimes  they  deal  with  difficult  State  legislative  bodies  that 
have  to  put  in  place  the  laws  so  the  State  agencies  can  do  their  job. 
I  think  several  States  deserve  to  be  commended  for  specific 
achievements  under  the  Clean  Air  Act.  For  example,  Rhode  Island, 
Georgia,  and  Wisconsin  are  well  on  their  way  to  submitting  solid 
operating  permit  programs  to  EPA  on  a  timely  basis,  and  such  ef- 
forts should  be  recognized.  The  Northeast  Ozone  Transport  Com- 
mission has  adopted  an  ambitious  strategy  to  cut  motor  vehicle  pol- 
lution. 
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Senator  Baucus.  I'm  sorry,  Administrator  Browner,  could  you 
give  me  some  indication  how  much  time  is  remaining  in  your  state- 
ment because  there  is  a  vote  commencing  and  I  would  like  to  give 
Ms.  Katzen  an  opportunity  to  testify,  depending  upon  how  much 
more  time  you  have. 

Ms.  Browner.  One  minute.  I  just  want  to  finish  explaining  the 
grades  and  then  I  will  be  done. 

Senator  Baucus.  Thank  you. 

Ms.  Browner.  In  addition,  Kansas  and  Missouri  have  successful- 
ly worked  to  have  the  Kansas  City  area  redesignated  as  meeting 
the  ozone  standard. 

And  then  finally,  as  I  have  said  before,  Congress.  We  look  for- 
ward to  continuing  to  work  with  this  committee,  to  working  with 
the  Congress  as  we  implement  this  law,  to  make  sure  that  we  are 
doing  ever3d:hing  we  can  as  the  environmental  agency  of  this  coun- 
try to  protect  the  public's  health  and  to  provide  for  flexibility  in 
the  manner  in  which  we  achieve  those  protections.  In  the  end,  I 
think  that  is  the  best  way  to  ensure  achieving  the  protections 
needed. 

Senator  Baucus.  Thank  you  very  much,  Ms.  Browner. 

Ms.  Katzen,  before  hearing  your  testimony,  let  me  say  particular- 
ly why  this  is  historic  to  have  someone  from  OMB  to  come  before 
the  Congress.  In  the  number  of  years  I  have  been  here,  it  has  been 
very  frustrating,  frankly,  that  some  of  the  problems  with  agencies 
have  been  at  the  doorstep  of  OMB  and,  therefore,  it  is  important 
for  us  to  talk  to  OMB.  And  we  are  very,  very  appreciative  of  your 
attendance  here.  We  look  forward  to  your  testimony. 

STATEMENT  OF  SALLY  KATZEN,  ADMINISTRATOR,  OFFICE  OF  IN- 
FORMATION AND  REGULATORY  AFFAIRS,  OFFICE  OF  MANAGE- 
MENT  AND  BUDGET 

Ms.  Katzen.  Thank  you,  Mr.  Chairman  and  members  of  the  com- 
mittee. I  am  pleased  to  be  here  today  with  Administrator  Browner. 
My  role  is  a  limited,  supporting  one,  and  my  comments  regarding 
the  OMB  review  of  EPA  air  regulations  will  be  similarly  limited 
and  supportive. 

This  hearing  is  particularly  timely  because  the  President  will 
shortly  sign  a  new  executive  order  which  will  be  the  Clinton  Ad- 
ministration's statement  on  regulatory  review.  I  had  hoped  that  it 
would  be  available  before  the  hearing,  but  unfortunately  its  release 
has  been  delayed. 

In  developing  the  new  executive  order,  we  sought  to  make  a 
break  with  the  past  in  certain  important  respects.  Our  objective 
was  to  restore  the  legitimacy  of  centralized  review  by  creating  a 
process  for  such  review  that  is  more  efficient  and  more  open  to  the 
public.  Our  goal  has  been  to  establish  more  cooperative  and  colle- 
gial  relationships  with  the  agencies  in  drafting  better,  more  effec- 
tive regulations,  faithful  to  congressional  intent.  We  are  excited 
and  optimistic  about  the  changes  that  will  take  place. 

To  convey  how  the  new  executive  order  will  streamline  and  im- 
prove the  regulatory  process,  it  may  help  to  summarize  some  of  the 
principles  that  are  pertinent  to  the  issues  that  we  are  discussing 
today.  First,  the  new  executive  order  will  affirm  the  primacy  of  the 
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Federal  agencies  in  the  regulatory  decision-making  process.  At  the 
same  time,  the  order  will  affirm  the  importance  of  centralized  reg- 
ulatory review  to  ensure  that  proposed  regulations  are  consistent 
with  the  President's  priorities,  do  not  interfere  with  the  policy  or 
action  taken  or  proposed  by  another  agency,  and  are  consistent 
with  the  principles  of  regulation  that  will  be  set  forth  in  the  execu- 
tive order.  The  order  will  encourage  greater  public  participation  in 
the  regulatory  process  through  advance  consultation  and  consensu- 
al-based rulemaking.  And,  most  importantly  for  present  purposes, 
the  new  executive  order  will  set  out  a  process  by  which  potential 
conflicts  can  be  identified  and  resolved  early  in  the  process — before 
the  agency  has  invested  its  time  and  resources. 

There  are  several  ways  in  which  the  new  executive  order  will 
help  improve  the  quality  of  Federal  rulemaking  and  streamline  im- 
plementation of  statutory  mandates.  One  important  step  relates  to 
an  enhanced  planning  process  that  encourage  agencies  to  think 
through  their  programs  and  set  internal  priorities.  Enhanced  plan- 
ning will  also  facilitate  the  identification  of  potential  conflicts  at 
an  early  stage,  thereby  reducing  the  number  of  problems  at  the 
end  of  the  process. 

Another  very  important  component  of  the  new  process  is  greater 
selectivity  in  reviewing  regulations.  Rather  than  reviewing  all  pro- 
posed rules  and  final  rules,  we  intend  to  free  up  our  resources  to 
focus  on  the  areas  where  we  can  add  the  greatest  value,  topping 
our  experience  and  expertise  in  procedures  and  methodology.  This 
should  result  in  more  focused  and  faster  reviews.  Under  the  new 
executive  order,  agencies  will  be  asked  to  identify  the  significant 
regulations  they  are  proposing,  based  on  the  anticipated  economic, 
social,  or  legal  effects  of  the  regulation,  and  OIRA  will  review  only 
those  rules  that  the  agencies  or  OIRA  believe  are  significant.  Final- 
ly, against  the  background  of  charges  of  abuse  by  the  Competitive- 
ness Council  and  to  promote  good  government,  the  new  executive 
order  will  set  forth  procedures  for  strict  time  limits  and  for  disclo- 
sure of  communications  with  outside  parties  and  the  agencies. 

Administrator  Browner  has  discussed  the  task  assigned  to  EPA 
in  the  1990  Clean  Air  Act  Amendments.  The  annual  of  work  to  be 
done  was  staggering.  While  much  of  it  has  been  done,  as  Adminis- 
trator Browner  indicated,  much  remains  to  be  done.  In  recognition 
of  the  continuing  task  EPA  faces  in  carrjdng  forward  its  regulatory 
program  and  because  of  the  Administration's  commitment  to  ful- 
filling its  responsibilities  in  this  area,  the  Deputy  Administrator 
with  the  encouragement  and  support  of  the  Administrator  and  I 
have  met  on  several  occasions  to  discuss  ways  in  which  we  can  es- 
tablish a  more  effective,  coUegial,  cooperative  relationship,  and 
thus  expedite  review  of  proposed  and  final  rules. 

There  have  been  two  elements  to  our  discussions.  One  is  the  im- 
portance of  developing  early  in  the  process  an  indentification  of  the 
issues  associated  with  major  rules.  The  second  is  the  need  to  focus 
OIRA's  regulatory  review  resources  on  the  most  important  rule- 
makings. 

In  the  past,  OIRA  has  tended  to  focus  at  the  end  of  the  agency's 
process  of  developing  a  proposed  or  final  rule.  The  agency's  rule  de- 
velopment process  may  take  two  months  or  even  2  years,  requiring 
a  substantial  commitment  of  time  and  effort  by  agency  staff  and 
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management.  Given  this  substantial  commitment,  comments  from 
OIRA  at  the  end  of  the  process  are  not  very  welcome,  regardless  of 
their  merit.  We  believe  that  we  can  achieve  a  more  efficient  and 
effective  review  by  pointing  out  at  the  beginning  of  the  process  the 
key  issues  and  the  analysis  that  OIRA  typically  seeks  in  the  course 
of  its  review.  The  effort  to  encourage  early  discussions  between 
EPA  and  OIRA  will  focus  attention  on  these  issues  earlier  and  help 
avoid  last  minute  problems. 

We  have  also  explored  various  ways  of  establishing  work  groups 
in  which  we  can,  again,  identify  the  issues  and  bring  them  to  reso- 
lution. The  important  component  here  is  agreeing  to  disagree: 
knowing  when  we  have  two  different  views  and  instead  of  staring 
at  each  other  across  the  table,  bring  the  issue  to  a  decision  maker 
where  it  can  be  resolved  and  the  staff  can  contunie  working  to  do 
the  job  that  needs  to  be  done. 

The  second  element — focusing  our  regulatory  review  resources  on 
EPA's  significant  rulemakings — is  equally  important.  We  have 
been  discussing  with  EPA  ways  of  categorizing  the  rules  that  it  is 
working  on — the  most  important,  the  important,  the  less  impor- 
tant. All  of  them  are  obivously  important,  but  our  ability  to  con- 
tribute and  our  ability  to  be  effective  reviewers  can  be  maximized 
by  focusing  on  the  significant  processing. 

We  believe  that  the  reforms  in  the  executive  order  and  the  new 
relationship  that  has  been  developed  between  OMB  and  EPA  will 
enable  us  to  do  the  job  that  remains  to  be  done.  We  look  forward  to 
working  not  only  with  EPA  but  with  the  Congress  in  helping  us 
achieve  our  objectives. 

Senator  Baucus.  Thank  you  very  much,  Ms.  Katzen.  One  good 
sign  that  you  will  do  that  in  fact  is  that  your  testimony  concluded 
exactly  when  I  have  got  to  leave. 

[Laughter.] 

Senator  Baucus.  Thank  you  very  much. 

The  committee  will  recess  for  about  10  minutes. 

[Recess.] 

Senator  Baucus.  The  committee  will  come  to  order. 

Administrator  Browner,  when  you  think  back  upon  the  several 
months  this  year  that  you  have  been  Administrator,  just  reflect 
with  us  as  to  where  you  see  major  progress  in  the  Clean  Air  Act 
implementation,  administration,  what  you  feel  good  about  with  re- 
spect to  the  Clean  Air  Act,  where  there  are  significant  advances. 
And  as  you  look  at  the  statute  and  as  you  deal  with  the  States  and 
industries  and  so  forth,  what  is  working  best  as  you  see  it  at  this 
point? 

Ms.  Browner.  Mr.  Chairman,  if  I  might  break  the  question  into 
three  parts.  First  of  all,  there  is  the  agency  rulemaking  process.  As 
I  look  back  over  the  last  nine  months,  I  am  very  proud  of  the  ad- 
vances we  have  been  able  to  make  quite  frankly  in  the  air  toxic 
arena.  That  has  been  one  of  the  most  difficult  areas  for  the 
Agency,  in  part  because  of  the  situation,  as  we  discussed,  in  the 
prior  administration.  There  is  a  way  in  which  we  almost  start  in  a 
little  bit  of  a  hole  when  it  comes  to  air  toxic. 

Senator  Baucus.  What  is  it  about  air  toxic  that  makes  you  feel 
good,  that  you  like? 
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Ms.  Browner.  That's  what  I  was  going  to  say.  The  dry  cleaning 
rule  is  final;  the  rule  for  coke  ovens  we  will  sign  shortly;  and  work- 
ing is  proceeding  on  the  HON  (Hazard  Organic  NESHAP).  This  Ad- 
ministration has  been  able  to  move  forward  and  a  lot  of  the  work,  I 
Have  to  say  was  done  by  my  colleagues  at  EPA  in  the  prior  admin- 
istration and  it  is  very  good  work.  But  what  we  have  been  able  to 
do  in  this  Administration  which  couldn't  have  been  done  or  wasn't 
done  in  the  last  administration  is  get  the  rule's  and  programs  out 
there  so  that  we  can  start  having  the  implementation.  So  I  would 
say  that  the  air  toxic. 

Senator  Baucus.  Besides  air  toxics,  what? 

Ms.  Browner.  In  terms  of  the  rulemaking 

Senator  Baucus.  Just  overall.  What  you  feel  best  about  from  an 
effectiveness  point  of  view  as  getting  the  air  cleaned  up. 

Ms.  Browner.  Two  areas  of  achivement  involve  our  work  on  Air 
toxic  in  terms  of  rulemaking  and  work  with  the  States.  Again,  the 
degree  to  which  we  are  going  to  be  successful  is  I  believe  in  direct 
relationship  to  our  ability  to  build  strong  State  programs,  to  build 
real  State  partnerships.  I  think  we  have  done  a  lot  over  the  last 
nine  months.  I  think  there  are  many  State  agencies  across  the 
country  that  will  say  we  have  supported  them  in  their  efforts,  and 
that  is  what  they  needed  from  us  as  they  deal  with  State  legisla- 
tures, and  as  they  seek  to  educate  their  citizens.  We  have  been 
there  for  them,  we  have  been  willing  to  speak  publicly  on  their 
behalf  as  they  seek  to  put  in  place  their  programs.  The  number  of 
States  this  year  that  were  able  to  move  forward  the  permitting  leg- 
islation that  they  need  is,  I  think,  a  real  achievement. 

I  would  say  those  are  the  two  major  areas  of  achievements.  The 
final  thing  I  would  say,  and  I  mean  this  very  seriously,  is  with 
regard  to  the  work  we  have  done  with  Sally  Katzen  on  the  review 
process.  The  process  has  been  a  problem,  I  think  we  would  all 
agree.  In  drafting  the  executive  order,  Sally  Katzen  and  her  staff 
worked  very  closely  with  us  to  understand  what  our  process  is,  and 
to  understand  how  they  could  aid  us  rather  than  deter  us  in  our 
efforts.  Both  Sally  and  I  took  time  away  from  our  families  to  talk 
to  each  other  for  many  hours  about  exactly  what  would  be  an  effec- 
tive process  between  OIRA  and  EPA.  EPA  is  the  number  one  pro- 
ducer of  major  rules. 

Senator  Baucus.  In  a  nutshell,  what  did  you  conclude? 

Ms.  Browner.  We  concluded  that  bringing  OIRA  and  OMB  in  on 
the  front  end,  limiting  their  participation  to  those  rules  that  are 
really  major  or  significant  so  their  resources  were  focused  as  op- 
posed to  spread  across  a  spectrum,  would  have  significant  changes 
in  terms  of  our  ability  to  move  in  a  timely  manner.  And  that  is  the 
goal,  to  move  in  a  timely  manner,  to  meet  the  statutory  deadlines. 

Senator  Baucus.  And  when  you  reflect  further  on  the  agency 
and  your  tenure  thus  far,  what  are  some  of  the  problems  with  re- 
spect to  implementation  of  the  act?  Where  do  you  see  the  most  dif- 
ficult and  most  glaring  problems,  deficiencies,  either  by  omission  or 
neglect  or  whatnot? 

Ms.  Browner.  Well,  the  resource  issue  is  always  a  very  difficult 
issue  for  us  in  the  Agency.  We  went  through  a  budget  process  over 
the  last  nine  months  that  allowed  us  to  do  a  base  review.  We  went 
back  and  literally  looked  at  how  we  were  spending  every  dime 
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within  the  agency  to  make  sure  we  were  spending  it  for  the  most 
appropriate  purposes.  In  building  our  Fiscal  Year  1995  budget  sub- 
mission, we  are  doing  everything  we  can  within  to  allocate  our  ex- 
isting resources  to  deal  with  the  most  pressing  problems.  It  is  a 
challenge.  We  are  capped  at  an  FTE  number  that  makes  this  more 
difficult  as  our  responsibilities  have  grown.  This  is  true,  not  just  in 
the  Air  program,  Mr.  Chairman,  but,  as  you  know,  there  has  been 
another  four  or  five  environmental  bills  passed  since  the  Clean  Air 
Act,  all  giving  responsibilities  to  the  Environmental  Protection 
Agency.  Resource  management  is  something  that  we  are  constantly 
dealing  with  and  it  does  have  impacts  on  our  ability  to  do  our  job. 

I  think  the  challenge,  and  are  we  accept,  is  that  within  our  re- 
sources we  have  to  manage  them  for  the  best  possible  gain  for  the 
public's  health.  That  has  got  to  be  our  highest  priority. 

Senator  Baucus.  You  mentioned  air  toxic  as  an  area  of  achieve- 
ment. From  my  understanding,  about  40  regulations  were  due  for 
toxics  on  November  1992  but  only  1  has  been  signed.  Is  that  cor- 
rect? 

Ms.  Browner.  That  may  be  the  deadline. 

Senator  Baucus.  That  means  39  have  not  been  signed. 

Ms.  Browner.  Except  that  with  the  HON  Rule  which  we  have 
proposed — you  actually  have  a  chart  that  explains  the  HON  Rule 
that  I  think  is  very  helpful  in  terms  of  how  the  process  works.  But 
the  HON  Rule  deals  with  a  significant  number  of  the  air  toxics.  It 
also  deals  with  a  large  number  of  the  facilities  from  which  air 
toxics  are  generated. 

Senator  Baucus.  So  when  will  the  HON  Rule  be  finalized? 

Ms.  Browner.  In  February  of  next  year. 

Senator  Baucus.  This  coming  February? 

Ms.  Browner.  Yes. 

Senator  Baucus.  There  are  many  who  think  that  the  delays  in 
meeting  deadlines  are  caused  by  a  culture  in  the  EPA  where  there 
are  just  too  many  chiefs  and  too  few  Indians;  everybody  is  signing 
off  on  virtually  everything,  most  everyone  is  second-guessed  when- 
ever anyone  works  on  a  proposed  rule,  proposed  regulation,  and  it 
is  this  perpetual  circle,  around  and  around  and  around.  In  fact, 
that  chart  over  there  on  the  left  is  an  attempt  to  somewhat  display 
that,  and  that  is  just  a  surface  demonstration  of  the  problem  be- 
cause that  chart  does  not  indicate — arrows  should  be  going  both 
ways  perpetually,  particularly  over  on  the  right-hand  side  of  that 
chart  there. 
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Senator  Baucus.  There  are  a  good  number  of  people  inside  and 
outside  the  EPA,  who  beUeve  that  there  is  this  mindset,  there  is 
this  culture  where  you  just  can't  get  any  decisions  reached  at  EPA. 
A  lot  of  the  problem  is  the  resources,  but  some  think  that  about 
half  of  the  problem  is  this  morass,  this  quagmire,  this  culture  in 
the  EPA  where  nobody  can  make  a  final  decision  before  it's  being 
second-guessed  by  somebody  else  and  it  takes  forever  before  it  even 
gets  to  OMB.  OMB  has  been  the  problem  in  many  respects  in  the 
past,  that's  true,  but  there  are  many  who  say  that  even  before  it 
gets  to  OMB  there  is  this  problem  in  the  EPA.  I  would  like  you  to 
respond. 

Ms.  Browner.  Mr.  Chairman,  as  I  said  in  my  testimony,  we  are 
committed  to  changing  the  internal  process.  We  have  been  working 
on  changes  in  the  internal  process  to  streamline  it.  Again,  and  it  is 
not  dissimilar  to  what  Ms.  Katzen  testified  to,  across  the  Agency 
there  is  the  need  for  offices  to  look  at  rules  to  make  sure  that  we 
are  being  consistent — so  the  water  program  people  need  to  be  in- 
volved in  some  air  rules  and  the  waste  people,  et  cetera. 

The  point  is  to  have  a  process  that  brings  those  other  offices  in 
on  the  front  end  rather  than  waiting  until  all  of  the  work  is  done 
and  then  inviting  participation — on  approach  that  in  some  in- 
stances quite  frankly,  increased  the  development  time.  We  abso- 
lutely agree  that  we  have  to  streamline  our  process  in  the  same 
way  that  Ms.  Katzen  has  suggested  that  the  process  between  EPA 
and  OIRA  needs  to  be  streamlined.  It  is  a  challenge  for  us  but  it  is 
one  that  we  accept  and  one  that  quite  frankly  I  think  we  are 
making  progress  on. 

Senator  Baucus.  Let's  talk  about  the  reformulated  gas  rule  that 
was  due  November  1991.  Where  is  it? 

Ms.  Browner.  I  can't  speak  to  what  happened  before  I  came  to 
the  agency.  If  I  understand  correctly  we  are  under  a  deadline  of 
December  15,  on  the  reformulated  gas. 

Senator  Baucus.  Enhanced  inspection  and  maintenance? 

Ms.  Browner.  That  is  a  program  that  States  put  in  place.  The 
States  have  to  pass  legislation  in  many  instances.  I  think  we  now 
have  23  States  that  have  in  fact  passed  the  legislation  to  put  in 
place  I&M  programs. 

Senator  Baucus.  What  has  been  the  problem  there?  That  was 
due  November  1991. 

Ms.  Browner.  Are  you  talking  about  the  guidance  from  the 
agency  that  was  due  to  the  States? 

Senator  Baucus.  Yes.  Right. 

Ms.  Browner.  I  don't  know  what  the  problem  was;  it  was  before 
I  came  to  the  Agency.  Those  regulations  are  now  available  to  the 
States.  Since  I  came  to  EPA,  I  have  worked  with  the  States  to  help 
them  in  their  legislative  sessions  to  get  the  legislation  they  need. 
We  had  a  number  of  very  significant  victories  this  year  in  terms  of 
States  and  getting  the  tools  that  they  need  to  run  the  programs. 

Senator  Baucus.  What  about  the  general  permit  rule? 

Ms.  Browner.  States? 

Senator  Baucus.  Yes. 

Ms.  Browner.  Again,  that  is  a  program  where  the  States  have  to 
adopt  legislation  for  the  permit  program  so  they  can  operate  it. 
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Senator  Baucus.  But  they  say  they  haven't  been  getting  guid- 
ance from  the  EPA  in  a  timely  manner. 

Ms.  Browner.  I  can  tell  you  that  since  I've  been  here,  we  have 
worked  very  closely  with  the  States.  A  number  of  States  could  tes- 
tify that,  in  fact,  they  have  gotten  information  from  EPA  and  that 
we  have  been  helpful  in  dealing  with  their  legislatures. 

I  was  one  of  the  first  State  agencies  when  I  was  in  Florida  to 
pass  my  State  legislation.  I  learned  a  lot  from  that  experience  in 
terms  of  what  I  needed  from  EPA  and  what  I  would  have  wanted 
from  EPA.  I  have  sought  to  incorporate  that  experience  into  EPA's 
current  relationship  with  the  States.  And,  again,  I  think  we  have 
had  some  clear  successes.  The  way  to  measure  success,  Mr.  Chair- 
man, is  look  at  the  States  that  are  now  able  to  pass  their  legisla- 
tion and  to  take  on  the  responsibility  to  do  what  they  need  to  do 
for  their  citizens. 

Senator  Baucus.  What  about  the  15  percent  BOC,  the  attain- 
ment guidelines  that  the  States  have  to  meet,  some  of  the  more  sig- 
nificant non-attainment  areas? 

Ms.  Browner.  Right.  The  States  are  required  to  submit  their 
State  Implementation  Plans  for  how  they  will  achieve  attainment. 
There  were  historical  problems  in  terms  of  the  guidance  that  the 
Agency  prepared  for  to  the  States.  But,  again,  I  think  we  have 
made  progress.  The  guidance  is  now  available  to  the  States  and 
they  will  be  able  to  submit  their  plans. 

In  that  particular  instance,  let  me  say,  that  our  delay  has  had  an 
effect  on  the  States  and  we  would  agree  that  we  do  need  to  take 
that  into  account  in  terms  of  the  deadlines  that  the  States  now 
have  to  meet. 

Senator  Baucus.  Is  the  effort  to  reinvent  Government,  conduct- 
ing sort  of  an  organizational  review  of  EPA,  to  try  to  streamline 
EPA's  process  a  little  bit  more? 

Ms.  Browner.  The  reinventing  Government  does  include  a  rec- 
ommendation regarding  the  internal  rulemaking  process  at  EPA. 
Actually  our  work  in  that  area  began  almost  the  first  day  I  came 
to  the  agency  because  everyone  agreed,  the  people  who  have  been 
in  the  agency  a  long  time  and  that  it  was  a  frustrating  process  and 
that  we  needed  to  make  changes.  We  are  actively  undertaking 
steps  to  streamline  the  internal  process  at  EPA  so  we  can  get  rules 
through  our  internal  process  more  quickly. 

Senator  Baucus.  And  by  what  date  do  you  expect  or  hope  to 
have  that  streamlining  in  place? 

Ms.  Browner.  Well,  there  are  already  changes  that  we  are  seek- 
ing to  put  in  place  in  terms  of  how  other  offices  participate  in  the 
rulemaking.  In  terms  of  a  final  deadline  for  the  entire  change 

Senator  Baucus.  It  helps  to  have  benchmarks. 

Ms.  Browner.  I  agree. 

Senator  Baucus.  Data  and  dates.  Some  date  by  which  something 
quantified  is  intended  to  be  accomplished. 

Ms.  Browner.  Right.  And  that  is  what  we  are  in  the  process  of 
going  through. 

Senator  Baucus.  So  what  are  the  dates? 

Ms.  Browner.  The  dates  when  we  will  finally  implement  the 
streamlined  program? 

Senator  Baucus.  Right. 
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Ms.  Browner.  It  would  certainly  be  my  hope  that  by  the  middle 
of  next  year  we  will  have  fully  changed  and  streamlined  the  proc- 
ess. 

Senator  Baucus.  And  by  what  amount  will  the  process  be 
streamlined?  If  one  were  to  quantify  it,  by  what  amount  will  you 
have  achieved  reaching  your  goals,  getting  these  regulations,  guid- 
ance, everything  out  on  time?  Will  you  be  50  percent  there,  100 
percent  there? 

Ms.  Browner.  Are  you  talking  about  changing  the  process? 

Senator  Baucus.  Well,  there  are  various  ways  to  approach  this. 
One  is  by  what  date  do  you  hope  to  have  in  place  procedures  so 
that  henceforth  all  deadlines  will  be  met?  And  then  second,  by 
what  date  do  you  anticipate  to  have  all  the  delayed  rules,  guide- 
lines, and  regulations  met?  And  the  third  question  is,  by  what  date 
do  you  intend  to  have  the  internal  procedures  changed  and  by  how 
much  so  that  hopefully  in  the  future  you  can  achieve  both  goals? 

Ms.  Browner.  In  terms  of  changes  to  streamline  the  internal 
process,  we  are  already  putting  in  place  some  of  those  changes.  It  is 
my  hope  that  by  the  middle  of  next  year  we  will  have  instituted  all 
of  the  changes. 

Senator  Baucus.  Now,  by  what  amount  will  the  reviews  be  cur- 
tailed or  the  number  of  people  involved  reduced  or  some  way  to 
quantify  the  amount  by  which  there  will  be  an  end  result?  Not  just 
that  "We're  working  on  it  and  by  this  date  we  will  have  it  done." 

Ms.  Browner.  The  procedures 

Senator  Baucus.  We  need  a  quantification  somehow. 

Ms.  Browner.  Right.  The  procedures  will  be  changed  by  the 
middle  of  next  year.  In  terms  of  how  we  will  achieve  that  success,  I 
think,  as  Ms.  Katzen  said,  there  are  significant  rules,  less  signifi- 
cant rules,  and  minor  rules.  For  a  minor  rule,  the  process  should 
be  very,  very  quick.  On  a  significant  rule,  there  is  the  need  to  in- 
volve more  people.  We  need  to  take  that  into  account.  You  can't 
have  one  process  that  works  for  every  type  of  rule  because  the  com- 
plexities vary  so  greatly. 

Senator  Baucus.  I  understand.  But,  again,  I  need  some  quantifi- 
cation. 

Ms.  Browner.  In  terms  of  a  complicated  rule,  the  hope  would  be 
to  do  it  in  a  manner  that  allows  for  effective  participation  but 
doesn't  allow  for  10,  20,  30  bites  at  the  apple,  if  you  will,  which  is 
what  can  happen  now,  both  at  EPA  and  then  in  terms  of  how  the 
relationship  has  been  historically  structured  between  OMB. 

In  terms  of  the  deadlines,  because  you  had  asked  about  that, 
there  are  two  things  that  happen  within  EPA — deadlines  are 
missed  and  courts  then  order  us  to  meet  new  deadlines.  We  are 
working  to  do  ever3^hing  we  can  to  make  sure  that  we  do  not  miss 
any  court-imposed  deadline,  of  which  we  now  have  over  a  hundred. 
We  are  working  to  make  sure  that  where  a  court  has  said  you  have 
to  have  it  done,  that  we  will  meet  that  deadline.  It  is  certainly  my 
hope  that  in  all  but  a  few  instances  we  will  achieve  that. 

Senator  Baucus.  Do  you  intend  that  by  a  certain  date  you  will 
have  procedures  in  place  which  will  reasonably  guarantee  to  you 
that  EPA  will  not  miss  any  future  deadlines?  Is  it  your  goal  to 
have  procedures  in  place  that  will  accomplish  that  result? 

Ms.  Browner.  Absolutely.  We  do  not  like  missing  deadlines. 
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Senator  Baucus.  By  when  do  you  expect  to  have  those  proce- 
dures in  place? 

Ms.  Browner.  As  part  of  the  streamlining  process,  we  are  also 
looking  at  due  dates  that  are  coming  up.  We  have  actually  I  think 
provided  in  writing  a  list  to  the  committee  of  all  of  the  dates  and 
what  we  believe  is  our  ability  to  achieve  the  statutory  dates  and 
the  court-imposed  deadlines. 

Senator  Baucus.  OK.  Thank  you.  My  time  has  expired. 

Senator  Boxer? 

Senator  Boxer.  Thank  you  very  much,  Mr.  Chairman.  We  do 
have  another  vote. 

I  have  one  question  with  two  parts  but  I  would  urge  you  to  be  as 
specific  as  you  can  to  help  me  out  as  a  Senator  from  a  State  that, 
as  you  know,  has  some  problems  with  EPA  right  now.  I  am  not 
pointing  the  finger  of  blame  at  anyone  at  all.  What  my  whole  ap- 
proach to  this  is,  is  let's  negotiate  this  problem. 

So,  first,  on  the  question  of  the  stationary  source  pollution,  we 
have  had  a  program  in  place  for  many  years  on  that.  Different  air 
districts  carry  it  out.  Now  EPA  has  its  program  in  place.  And  as  I 
understand  it,  unless  a  compromise  is  reached,  our  businesses  will 
need  two  permits — one,  a  State  permit,  and  one,  a  Federal  permit. 
That  is  a  nightmare,  especially  from  a  President  who  says  he 
wants  to  work  cooperatively  and  an  administrator  who  has  abso- 
lutely told  us  over  and  over,  and  I  believe  you,  that  you  want  to 
work  with  the  States.  So  we  need  to  have  assurances  from  you  that 
we're  not  going  to  have  this  dual  layer  for  the  stationary  source 
permit. 

Ms.  Browner.  Senator  Boxer,  as  I  understand  it 

Senator  Boxer.  It's  title  V. 

Ms.  Browner.  Yes,  it  is  the  title  V.  It  is  the  permitting  program 
that  you  are  asking  about.  As  in  all  the  other  States,  the  States 
need  to  pass  legislation,  develop  a  program,  we  review  the  pro- 
gram, if  we  find  it  to  be  adequate,  then  the  State  manages  the  per- 
mitting of  the  program.  It  is  absolutely  my  goal  that  in  all  States 
who  seek  to  take  this  responsibility  that  they  will  achieve  that 
goal,  that  they  will  have  the  responsibility  for  the  permitting  pro- 
gram. 

Senator  Boxer.  Well,  you're  missing  it.  We  have  been  doing  it. 
As  a  matter  of  fact,  California  was  the  model  for  us  when  we 
passed  the  1990  Clean  Air  Act  Amendments.  We  are  doing  it.  And 
now,  if  you  don't  act  quickly  to  resolve  this — I'm  alerting  you  to 
this  problem — as  I  understand  it,  by  November  we  are  going  to 
now  have  a  circumstance  where  our  dry  cleaning  small  business 
people  will  have  to  get  a  Federal  permit  and  will  have  to  get  a 
State  permit.  That  is  a  living  nightmare. 

Ms.  Browner.  That  is  not  something  that  we  look  forward  to 
either.  We  do  not  want  to  see  that  happen.  We  have  met  as  recent- 
ly as  yesterday  with  the  State  of  California.  We  are  engaged  in  a 
dialog  to  do  everything  we  can  to  avoid  this  situation. 

Senator  Boxer.  OK.  Well  let  me  tell  you  that  I  would  be  very 
happy  to  be  involved  in  these  negotiations  personally  because  this 
is  going  to  set  us  back.  We  are  in  a  deep  recession  and  we  can't 
have  these  dual  permitting  situations. 
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My  final  question  has  to  do  with  vehicle  inspection  and  mainte- 
nance. I  am  very  strongly  for  the  best  possible  program.  I  need 
your  assurance  that,  again,  we  are  going  to  avert  these  sanctions 
and  cutting  off  of  money  and  all  this  back  and  forth.  Are  you  will- 
ing to  be  flexible?  I  know  that  you  do  have  a  good  idea  of  how  to  do 
it.  You  have  your  car  checked  in  one  place  and  you  get  it  fixed  in 
another.  California  does  it  all  in  one  place.  I  have  every  reason  to 
believe  that  your  plan  is  a  better  plan.  On  the  other  hand,  there 
are  some  new  ideas  coming  out  of  California,  again,  some  cutting 
edge  ideas.  Will  you  give  me  the  assurances  that  you  will  work 
with  us  so  that  we  will  avoid  this  nightmare  of  threats  and 
counter-threats  and  all  that? 

Ms.  Browner.  We  are  absolutely  willing  to  work  with  you.  I 
have  spoken  to  the  leadership  in  the  California  legislature  of  that 
we  may  work  together  to  develop  a  solution  that  protects  the  pub- 
lic's health  and  provides  flexibility  in  terms  of  the  actual  process. 
We  have  indicated  that  to  the  people  who  would  be  responsible  for 
moving  a  legislative  package  through  the  legislature.  We  will  abso- 
lutely work  with  them. 

If  I  could  say  one  other  thing,  Senator  Boxer,  the  November  15 
deadline  is  a  congressionally  mandated  deadline. 

Senator  Boxer.  That's  why  I  am  bringing  it  up.  You,  if  you  be- 
lieve in  this  compromise  and  flexibility  and  negotiation,  have  to 
move  quickly  with  us  to  solve  the  problem. 

Ms.  Browner.  Right.  That's  what  we've  offered  the  State. 

Senator  Boxer.  I  like  the  dates.  I  want  to  be  tough.  But  let's  not 
turn  our  back  on  a  State  that  has  been  in  the  forefront  of  every 
environmental  measure,  every  energy  conservation  measure  that 
we  have  even  copied.  Let's  not  bring  this  to  that  point.  That's 
right,  I  don't  want  to  push  back  the  deadline.  I  want  to  solve  the 
problem.  Who  on  your  staff  can  I  work  with?  And  that's  my  last 
question. 

Ms.  Browner.  We  have  a  number  of  people  who  have  been  work- 
ing with  the  State.  Dick  Wilson  is  head  of  our  Mobil  Source  Pro- 
gram, and  with  the  will  of  this  committee  and  this  body,  Mary 
Nichols  when  she  is  confirmed  will  serve  as  Assistant  Administra- 
tor for  Air  and  Radiation. 

Senator  Boxer.  Thank  you  very  much.  We  will  work,  as  far  as  I 
am  concerned,  as  long  as  it  takes  to  avoid  the  crisis. 

Ms.  Browner.  I  might  also  mention,  Senator,  our  Regional  office 
has  been  very  involved  in  this  effort  and  I  think  has  provided  us 
with  some  unportant  opportunities  for  dialog.  We  are  absolutely 
committed  to  working  with  them  to  see  the  situation  through. 

Senator  Boxer.  All  right.  Thank  you. 

Senator  Baucus.  Thank  you  very  much,  Senator. 

Senator  Lautenberg? 

OPENING  STATEMENT  OF  HON.  FRANK  R.  LAUTENBERG,  U.S. 
SENATOR  FROM  THE  STATE  OF  NEW  JERSEY 

Senator  Lautenberg.  Mr.  Chairman,  I  am  sorry  that  I  was  late 
and  missed  Ms.  Browner's  testimony.  I  want  to  say  that  from  all 
appearances,  and  I've  been  involved  with  EPA  in  environmental 
issues  for  about  10  years  now,  I  think  that  things  are  progressing 
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more  rapidly,  more  efficiently  at  EPA  than  at  any  time  before  this 
year.  I  commend  you  and  the  organization  for  the  hard  work 
you've  done. 

J  would  ask,  Mr.  Chairman,  unanimous  consent  to  put  my  state- 
ment in  the  record. 

Senator  Baucus.  Without  objection,  so  ordered. 

[Senator  Lautenberg's  statement  follows:] 

Prepared  Statement  of  Senator  Lautenberg 

Mr.  Chairman,  I  commend  you  and  Senator  Lieberman  for  your  continuing  efforts 
to  oversee  implementation  of  the  Clean  Air  Act.  Enactment  of  the  1990  amend- 
ments was  a  landmark  achievement  and  your  leadership  was  instrumental  in  its 
passage. 

We're  already  seeing  significant  improvement  in  the  air  we  breathe.  In  New 
Jersey,  violations  of  the  health  standard  which  protects  us  from  smog  have  declined 
from  48  days  in  1988  to  19  days  this  year. 

This  is  largely  attributable  to  programs  to  reduce  the  volatility  of  gasoline  and  to 
install  vapor  recovery  systems  at  gasoline  pumps. 

Today,  we  see  stories  like  a  recent  one  in  Newsweek  magazine,  on  how  clean  our 
air  is  becoming. 

But  Mr.  Chairman,  it's  clear  we  still  have  more  to  do.  Nineteen  days  of  unhealthy 
air  is  still  19  days  too  many.  And  increases  in  miles  driven  will  threaten  some  of  the 
gains  we've  made  in  reducing  smog. 

So  we're  going  to  have  to  ensure  compliance  with  the  Clean  Air  Act.  For  New 
Jersey,  which  has  a  long  history  of  controlling  emissions  from  factories,  we're  going 
to  need  Federal  support  to  reduce  emissions  from  automobiles.  We  need  cleaner 
fuels  and  cars.  I'm  concerned  that  EPA  has  not  been  an  advocate  on  behalf  of  States 
to  implement  the  so  called  "California  car."  And  we  need  an  aggressive  Ozone 
Transport  Commission,  which  I  helped  develop,  to  control  pollution  generated  in 
other  States. 

I  look  forward  to  hearing  Carol  Brovraer  describe  her  efforts  to  help  States 
achieve  our  goal  of  clean  air  for  all  Americans. 

Senator  Lautenberg.  Ms.  Browner,  I  am  curious  about  one 
thing.  You  saw  the  recent  Newsweek  Magazine  article,  I  assume 
you  placed  it  there 

[Laughter.] 

Ms.  Browner.  We  should  be  so  lucky. 

Senator  Lautenberg.  But  in  any  event,  it  is  a  bit  too  conclusive 
for  me,  frankly.  I  think  that  we  have  a  long  way  to  go.  They  talk 
about  the  elimination  of  automobiles  that  have  any  emission,  forc- 
ing southern  California  to  get  into  a  non-emitting  mode,  and  elec- 
tric cars,  et  cetera,  et  cetera.  Do  you  agree  with  the  account  or 
with  what  I  will  call  the  relatively  satisfied,  if  not  complacent,  atti- 
tude reported  in  that  Newsweek  article? 

Ms.  Browner.  Senator,  I  think  we  would  all  agree,  that  because 
of  the  hard  work  of  this  body  in  passing  a  tough  law,  in  the  work 
that  the  agency  has  been  able  to  do  to  implement  that  law,  the 
work  of  the  States  and  industry,  we  are  seeing  real  improvements. 
The  air  is  improving.  However,  there  is  much  that  remains  to  be 
done.  In  order  to  secure  and  maintain  the  improvements  to  date 
and  to  get  the  future  improvements  that  are  going  to  be  important 
in  terms  of  the  public's  health,  we  have  to  keep  up  our  efforts. 

Senator  Lautenberg.  So  more  restrictions  may  be  necessary,  or 
continued  restrictions? 

Ms.  Browner.  More  regulatory  programs,  more  stringent  stand- 
ards may  be  necessary. 
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Senator  Lautenberg.  OK.  Can  New  Jersey  achieve  its  clean  air 
objectives  without  reduced  emissions  from  automobiles  and  reduc- 
tions in  pollution  from  neighboring  States? 

Ms.  Browner.  It  will  probably  be  difficult  for  New  Jersey  to 
achieve  everything  that  they  will  need  to  and  want  to  achieve. 

Senator  Lautenberg.  I  am  going  to  submit  the  rest  of  my  ques- 
tions for  the  record. 

Thank  you,  Ms.  Browner.  Thank  you,  Mr.  Chairman. 

Senator  Baucus.  Thank  you  very  much,  Senator. 

Senator  Lieberman? 

Senator  Lieberman.  Mr.  Chairman,  I  know  we  have  a  vote,  so  I 
will  just  say  a  couple  of  things  briefly.  One  is  to  thank  you  for  con- 
ducting the  hearing  and  congratulate  you  on  bringing  these  wit- 
nesses. I  was  thinking  that  in  the  world  of  environmental  protec- 
tion, at  least  based  on  past  years,  bringing  together  folks  from  EPA 
and  0MB  rivals  the  Rabin-Arafat  handshake  at  the  White  House 
last  week. 

[Laughter.]  . 

Senator  Lieberman.  But  I  gather  the  relationship  is  going  well, 
and  obviously  that  is  very  important  in  the  implementation  of  the 
act.  I  thank  you  for  what  you  are  doing. 

Just  to  echo  in  one  sentence  what  the  Chairman  has  said,  as 
Chairman  of  the  subcommittee  of  this  committee  that  monitors  im- 
plementation of  the  Clean  Air  Act,  I  am  also  troubled  by  the  pace 
of  implementation.  I  know  that  you  come  to  it  with  a  history — that 
is  to  say  that  the  agencies  represented  here  have  a  history,  and  you 
have  got  to  move  quickly.  That's  very  important  to  us. 

I  am  going  to  submit  questions  to  you  in  writing.  I  just  want  to 
indicate  what  they  are.  One  has  to  do  with  the  low  emission  vehi- 
cle program  in  California  and  the  help  that  I  believe  other  States, 
including  my  own,  need  in  adopting  that  program.  The  growing 
feeling  is  that  without  that,  we  are  not  going  to  be  able  to  meet  the 
requirements  of  the  act. 

Second  question  is  on  this  section  507  program,  ^vhich  is  a  unique 
program  we  created  here  to  provide  special  assistance  to  small 
businesses  to  meet  the  requirements  of  the  Clean  Air  Act.  The 
questions  go  to  how  aggressively  you've  been  able  to  do  that  and 
whether  you  think  it  creates  a  model  that  we  ought  to  use  in  the 
Clean  Water  Reauthorization,  for  instance. 

And  finally,  and  this  is  a  brief  question,  the  Clean  Air  Act  did 
contain  provisions  designed  to  prevent  accidental  releases  of  toxic 
and  established  a  chemical  safety  and  hazard  investigation  board 
to  investigate  those  incidents,  patterned  after  the  National  Trans- 
portation Safety  Board  which  has  been  very  successful.  The  previ- 
ous administration  didn't  like  the  whole  idea  and  the  members 
were  not  appointed,  but  they  still  have  not  been  appointed.  I  just 
wanted  to  ask  you  when  will  the  members  of  that  board  be  ap- 
pointed so  it  can  be  ready  to  go  to  work. 

Ms.  Browner.  Very  briefly,  Mr.  Chairman,  Senator  Lieberman, 
in  terms  of  the  Chemical  Safety  Board,  we  have  submitted  names 
to  the  White  House  and  interviews  are  being  conducted.  So  we  take 
seriously  the  importance  of  that  board,  we  think  it  will  play  an  im- 
portant role,  and  we  are  moving  forward  in  terms  of  the  five  ap- 
pointments. 
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Second,  in  terms  of  the  LEV  issues  that  you  raise,  we  do  want  to 
assist  States.  Over  the  last  six  months,  we  have  worked  with  sever- 
al States — New  Jersey,  Massachusetts,  New  York — regarding  in 
their  State  legislatures  and  their  LEV  programs.  We  are  looking 
forward  to  working  with  other  States  too.  Again,  we  want  to  re- 
spect what  States  think  they  need  to  do  in  order  to  achieve  the 
goals  of  the  act  and  the  clean  air  standards  that  have  been  set.  We 
want  to  make  sure  that  they  have  the  tools  that  they  think  will 
work  for  them  and  we  wont  be  supportive. 

I  would  be  morfe  than  happy  to  be  more  specific  and  detailed  on 
those  issues. 

Senator  Lieberman.  Fine.  I'll  submit  those  to  you  in  writing. 
Thank  you  both  very  much.  Thank  you,  Mr.  Chairman. 

Senator  Baucus.  Thank  you  very  much,  Senator. 

Administrator  Browner,  we  need  to  take  another  recess.  How 
much  more  time  do  you  have  this  morning? 

Ms.  Browner.  Mr.  Chairman,  I  am  supposed  to  be  giving  a 
speech  at  noon.  There  may  be  some  flexibility.  Perhaps  we  could 
investigate  that. 

Senator  Baucus.  Is  that  close  by?  How  far  away? 

Ms.  Browner.  At  the  Mayflower  Hotel. 

Senator  Baucus.  That's  close  enough.  We  will  recess  for  10  min- 
utes and  then  have  a  few  questions.  We  will  be  right  back. 

Ms.  Browner.  All  right.  Thanks. 

[Recess.] 

Senator  Baucus.  The  committee  will  come  back  to  order. 

Ms.  Browner,  I  know  you  have  to  leave  shortly,  so  this  will  be 
very  brief.  Essentially,  I  know  that  you  have  inherited  some  very 
significant  problems  at  the  agency  and  I  know  that  you  are  doing 
your  level  best  to  try  to  straighten  that  out  and  put  things  back 
into  line.  I  think  that  we  together — EPA,  the  Congress,  the 
States — are  more  likely  to  achieve  our  goals  if  we  work  to  do  that, 
obviously;  but  second,  know  the  dates  by  which  we  intend  to  accom- 
plish certain  results,  then  work  to  help  each  other  do  it.  Frankly,  I 
think  you  have  been  a  very  good  administrator.  You  have  worked 
very  hard.  I  think  your  priorities  are  correct.  You  have  some  con- 
straints that  you're  operating  under.  Nevertheless,  we  have  to 
serve  the  people — clean  up  the  air.  You  have  this  committee's  full 
cooperation  in  your  efforts  to  reach  your  objectives;  that  is,  set 
some  new  procedures  in  place  so  that  we  do  meet  these  deadlines. 

I  know  also  you  are  trying  to  adopt  some  multimedia  approaches, 
particularly  in  enforcement  and  other  areas. 

Ms.  Browner.  Yes. 

Senator  Baucus.  That,  too,  is  an  objective  of  this  committee.  I 
strongly  urge  you  to  spend  time  talking  to  us  or  calling  me  often 
rather  than  too  little  to  help  mutually  achieve  that  objective. 

I  would  like  you  to  formally  submit  to  this  committee  some  dates 
by  which  you  intend  to  have  this  process  fully  revamped  so  that  we 
can  rest  fairly  well  assured  that  from  that  date  forward  the  public 
knows.  States  know,  the  industries  know,  Congress  knows,  you 
know  that  we're  going  to  get  these  regulations,  these  rules,  these 
guidelines  out  on  time.  Now  if  that  means  that  we  in  the  Congress 
are  placing  too  many  demands  on  the  agency,  we  need  to  know 
that. 
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There  are  a  large  number  of  rules  and  deadlines  required  by  the 
act.  As  we  all  know,  that  is  in  part  because  during  that  time,  the 
end  of  the  1980's,  the  country,  generally,  I  think,  and  the  Congress, 
certainly,  were  a  little  less  enamored  with  the  agency's  operations 
and,  therefore,  indulged,  if  you  will,  in  fairly  prescriptive  legisla- 
tion. Some  think  that  the  legislation  is  too  prescriptive;  it  binds  the 
agency  too  much,  it  dictates  too  much  to  the  agency  too  many  re- 
quirements, it  does  not  give  the  agency  enough  flexibility  to  meet 
changed  circumstances  and  conditions.  I  tend  to  think  that  some  of 
those  complaints  are  warranted.  In  fact,  one  example  in  just  the 
last  couple  of  days  that  you  and  I  both  know  of  is  the  MTVE 
matter  with  respect  to  certain  States.  The  present  law  tied  the 
agency's  hands  I  think  too  much. 

Go  I  just  tell  you  that  we  have  an  opportunity  to  deal  with  all  of 
this.  I  also  encourage  you  to  work  to  find  more  incentives  for  more 
environmental  technologies,  not  only  remedial  but  preventive  tech- 
nologies and  process  technologies,  so  there  is  less  pollution  than  we 
would  otherwise  have.  And,  again,  the  multimedia  approach  I 
think  is  something  we  have  to  pursue,  and  market-based  incen- 
tives. Look  for  ways,  find  ways  to  tap  the  resources  of  the  market 
in  addition  to  command  and  control. 
Your  response? 

Ms.  Browner.  Thank  you,  Mr.  Chairman.  You  have  my  commit- 
ment and  the  American  people  have  my  commitment  that  my  col- 
leagues and  I  at  EPA  will  work  expeditiously  to  implement  the 
law.  We  take  this  responsibility  very  seriously.  I  have  found  that 
my  colleagues  at  EPA  are  some  of  the  most  committed,  the  most 
qualified  individual  in  terms  of  dealing  with  these  complex  issues. 
And,  we  all  agree  that  a  streamlined  process  will  serve  our  pur- 
poses, your  purposes,  and  the  people's  purpose  as  well.  So,  we  are 
committed  to  doing  that  and  we  will  provide  you  with  a  written  ex- 
planation of  how  we  see  the  process  changing  and  when  we  can 
expect  to  see  those  changes  being  fully  implemented. 

We  will  also  provide  you  with  a  detailed  description  of  the  court- 
imposed  deadlines,  what  we're  doing  to  meet  them,  as  wU  as  the 
statutorily  imposed  deadlines  that  are  coming  up.  We  don't  want  to 
continue  in  this  cycle  of  not  being  able  to  meet  statutory  deadlines 
and  having  the  courts  impose  deadlines. 

Finally,  in  the  last  9  months  since  coming  to  the  agency  I  believe 
that  we  have  been  able  to  do  an  awful  lot.  If  you  look  at  the  air 
toxics  area,  the  two  rules  that  I  mentioned  previously,  the  dry 
cleaning  rule  and  the  coke  oven  rule,  but  also  the  HON  proposed 
rule.  Those  rules  will  achieve  more  than  50  percent  reduction  in 
the  air  toxics  emissions.  Real  benefits  for  the  people  of  this  coun- 
try. Those  were  all  very  complicated,  very  complex  rules. 

I  think  the  Agency  made  real  efforts  to  move  them  prior  to  this 
administration  but  it  was  not  possible.  We  have  been  able  to  do 
that.  They  are  out  there.  Two  of  them  will  take  effect  shortly,  one 
will  take  effect  in  February.  So  we  are  making  real  progress  and 
we  will  continue  to  make  progress  and  work  with  you  in  a  coUegial 
and  cooperative  manner  to  see  that  the  Clean  Air  Act  is  fully  im- 
plemented by  the  dates  that  Congress  told  us  to  do. 

Senator  Baucus.  I  will  be  anxiously  looking  forward  to  your 
formal  submission  because  those  dates  are  going  to  be  important. 
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And  how  well  you  quantify  results  will  also  be  very  important  be- 
cause that  is  about  the  only  objective  criteria  that  we  can  go  by 
with  respect  to  the  process,  let  alone  all  the  other  matters  which 
we  have  not  yet  dealt  with  in  this  hearing.  Today,  we  just  focused 
primarily  on  process  to  get  these  regulations,  rules,  guidelines  out 
on  time.  OK? 

Ms.  Browner.  Thank  you. 

Senator  Baucus.  Thank  you. 

Ms.  Katzen,  a  lot  of  the  same  questions  obviously  apply  to  0MB. 
Could  you  just  tell  us  again  the  amount  by  which  you  are  going  to 
reduce  the  review  at  0MB  of  EPA  rules,  regulations? 

Ms.  Katzen.  Our  intent  is  to  be  more  selective  but  we  have  not 
been  looking  at  it  in  terms  of  quantification;  we  have  been  looking 
at  it  in  terms  of  broad  categories;  some  rulemaking  are  vary  signif- 
icant, others  are  significant,  and  others  are  important  but  less  sig- 
nificant and  there  is  less  value  added  possible.  Our  intention  is  to 
focus  our  resources  on  the  more  significant  and  the  significant 
ones. 

We  have  not  used  numbers  because  there  is  termendous  varia- 
tion among  the  agencies  and  over-time.  This  executive  order  will 
apply  not  just  to  the  relationship  between  OMB  and  EPA,  but  be- 
tween 0MB  and  all  of  the  Executive  Branch  agencies.  Many  of 
those  agencies  are  subject  to  statutory  deadlines;  others  around. 
Some  are  very  active  now;  some  are  very  quiet  now,  any  numbers 
we  use  would  probably  not  only  be  artifical  but  also  not  track  the 
activity  at  the  agencies. 

We  are  confident  this  approach  will  be  more  seletive.  We  have 
been  working  on  two  pilot  projects  while  we  were  drafting  the  exec- 
utive order  to  see  whether  this  approach  would  result  in  a  substan- 
tial reduction  in  the  number  fo  rules  OMB  reviews,  and  we  have 
seen  real  change.  But  to  report  that  one  month  it  could  be  a  50  per- 
cent reduction  and  another  month  it  could  be — and  I  am  spealary 
now  from  memory  75  percent,  and  then  the  next  month  it  is  25 
percent,  is  not  particularly  informative  to  target  a  specific  number 
is  a  little  bit  I  think  like  trying  to  target  to  the  number  of  pages  in 
the  Federal  Register — it  doesn't  tell  the  whole  story. 

Senator  Baucus.  Well,  many  people  would  like  to  see  fewer 
pages  in  the  Federal  Register. 

Ms.  Katzen.  I  agree,  but  you  know  what  they  can  crowd  into 
tiny  type  in  the  Federal  Register.  We  have  used  the  pilots  to  make 
sure  that  there  will  be  a  real  reduction  in  OMB's  review,  and  we 
are  exploring  ways  of  being  able  to  verify  that. 

Senator  Baucus.  OK.  But  speaking  less  generally  and  more  spe- 
cifically with  respect  to  EPA,  not  other  agencies  but  just  EPA,  and 
I  focus  on  EPA  because  that  is  the  subject  of  this  hearing,  and, 
second,  EPA  is  a  little  bit  different  because  EPA  probably  more 
than  any  other  agency  has  more  rules  and  regulations  that  affect 
people  directly,  could  you  give  us  in  layman's  terms  a  sense  of 
what  changes  you  see?  That  is,  if  a  person  were  looking  at  EPA/ 
OMB  review  in  the  last  several  years,  compare  that  with  what  you 
intend  to  be  the  situation  in  the  next  6  months  or  a  year  or  what- 
ever. What  differences  will  there  be,  just  for  somebody  from  the 
outside  walking  in  just  trjdng  to  get  a  sense  of  this? 
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Ms.  Katzen.  What  the  people  will  see  is  greater  speed  and  great- 
er efficiency  in  OMB's  review  of  EPA's  rules.  What  they  will  not 
necessarily  see  is  "see  change"  in  attitude.  Administrator  Browner 
spoke  of  our  working  relationship.  A  good  working  relationship  is 
terribly  important  to  both  of  us,  and  we  have  conveyed  to  our  re- 
spective staffs  that  the  ability  to  work  together  is  essential  to  this 
Administration's  achievement  of  its  objectives.  Administrator 
Browner  has  been  fabulous  in  providing  leadership  at  EPA,  signaly 
that  0MB  is  not  an  entity  to  shy  away  from  or  hold  at  arms 
length,  but  rather  to  work  with  in  a  collegial  manner. 

The  idea  of  working  on  issues  up  front,  the  idea  of  resolving 
issues  sooner  rather  than  later  these  ideas  can  take  hold  if  there  is 
a  change  in  attitude  of  the  staffs — so  that  they  are  working  togeth- 
er instead  of  as  adversaries.  The  public  won't  see  that  but  they  will 
see  the  result  of  the  new  process,  which  will  be  more  efficient. 

Senator  Baucus.  You  mentioned  OMB  will  review  most  signifi- 
cant and  significant  only,  as  I  understood  you;  that  is,  not  review 
rules  that  are  categorized  as  not  significant.  Could  you  give  an  ex- 
ample of  a  rule,  a  procedure  that  EPA  in  the  past  has  sent  to  OMB 
that  OMB  would  review  in  the  old  regime  because  it  was  "not  sig- 
nificant" but  which  the  new  regime  would  not  review  because  it  is 
categorized  as  "significant".  Could  you  give  me  an  example? 

Ms.  Katzen.  I  could  supply  some  examples  because  we  have  had 
at  least  three  meetings  where  we  have  looked  at  what  maybe 
coming  to  OMB  in  the  next  2,  3,  6  month  period,  and  we  have 
made  some  cuts  as  to  what  is  significant  and  these  where  there  is 
less  room  for  value  added.  I  know  that  there  were  a  number  of  less 
significant  reule  makings,  although  they  may  have  been  in  the 
water  RCRA,  or  other  programs.  The  dry  cleaning  rule,  the  HON 
rule  that  Administrator  Browner  was  describing,  those  would  be 
characterized  as  significant  and  would  be  reviewed  by  OMB. 

Since  January  1993,  I  think  there  have  been  55-56  rules  on 
which  OMB  has  completed  its  review.  Of  those,  roughly  half  of 
have  been  cleared  since  I  was  confirmed.  And  among  those,  I  can 
think  of  about  five  or  six  where  at  the  time  we  thought  that  this  is 
an  example  of  something  that  we  would  not  be  renewing  in  the 
future  because  there  is  not  a  lot  of  value  added  from  such  review.  I 
can  provide  you  with  more  details  if  you  wanted  that.  But  they 
would  only  be  illustrative  because  to  some  extent  will  be  imple- 
mented it  on  a  case-by-case  basis. 

Senator  Baucus.  Just  your  overall  sense  though,  does  this  mean 
that  10  percent  would  not  be  reviewed  that  were  reviewed  in  the 
past,  20  percent,  30  percent,  1  percent?  Just  your  feel. 
Ms.  Katzen.  I  would  hope  it  would  be  about  a  third  or  so. 
Senator  Baucus.  About  a  third? 
Ms.  Katzen.  That's  what  I  hope. 

Senator  Baucus.  Therefore,  among  the  rules,  decisions  made  by 
the  EPA  in  the  past  that  had  heretofore  been  reviewed  by  OMB, 
about  two-thirds  now  will  continue  to  be  reviewed,  one-third  not  re- 
viewed. Is  that  about  right? 

Ms.  Katzen.  I  am  reluctant  to  embrace  specific  numbers  because 
of  the  variations  among  the  agencies  over-time.  I  know  you  want  to 
limit  it  to  EPA,  but  that  makes  it  more  difficult  because  it  is  a 
smaller  sample.  I  also  know  that  within  the  next  year  or  two,  with 
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all  the  statutory  deadlines  and  court  deadlines,  that  have  been  im- 
posed, we  are  going  to  be  seeing  many,  many  more  rules  from  EPA 
than  we  would  in  an  ordinary  time  period. 

Our  objective  is  to  focus  our  resources  where  we  can  do  the  most 
good  and  not  delay  the  process.  If  it  turns  out  that  we  are  unable 
to  look  at  all  the  ones  we  think  we  should  look  at  within  those  con- 
straints, then  we  will  have  to  review  fewer.  This  is  more  of  a  per- 
formance standard  than  a  command  and  control  approach.  I  am 
not  setting  a  specific  number.  I  am  saying  we  are  going  to  get  the 
job  done.  We  share  Administrator  Browner's  commitment  to  imple- 
ment the  Clean  Air  Act  Amendments  on  time,  and  that  will  be  ul- 
timately determine  what  we  are  able  to  review. 

Senator  Baucus.  In  your  view,  does  EPA  have  sufficient  re- 
sources to  do  its  job?  Is  it  OMB's  view  that  EPA  has  sufficient  re- 
sources to  do  its  job? 

Ms.  Katzen.  I  think  that  with  Administrator  Browner's  leader- 
ship, her  emphasis  on  management,  and  the  work  that  she  will  be 
doing  in  streamlining  the  internal  EPA  review  process,  we  will  see 
substantial  improvement.  And  since  we  are  all  dealing  with  limited 
resources  and  recognize  the  constraints  that  exist  for  the  entire 
Government  and  for  each  of  its  components,  I  believe  that  she  will 
be  able  to  do  the  job. 

Senator  Baucus.  You  believe.  Is  it  OMB's  belief  that  with 
present  resources  EPA  will  be  able  to  put  in  place  procedures  that 
will  enable  it  to  not  only  meet  its  present  deadlines,  but  future 
deadlines?  Get  everything  backlogged  out  on  time  and  have  in 
place  a  process  that  will  get  future  requirements  out  on  time. 

Ms.  Katzen.  I  believe  that  Administrator  Browner's  confidence 
in  this  area  is  well  deserved.  I  think  she  can  do  it. 

Senator  Baucus.  So  it  is  OMB's  view  that  it  can  be  done  with  the 
present  resources? 

Ms.  Katzen.  It  is  my  impression  that  she  speaks  with  a  great 
deal  of  confidence,  and  I  have  no  reason  to  disagree  with  that. 

Senator  Baucus.  OK.  Any  other  points  you  want  to  make  with 
respect  to  this  whole  question?  Is  there  some  point  that  has  not  yet 
been  raised  that  you  think  is  relevant  and  important? 

Ms.  Katzen.  I  think  the  only  other  point  that  I  would  make  is 
that  because  of  the  large  number  of  statutory  deadlines  and  EPA's 
past  inability  to  meet  them,  EPA  finds  itself  in  a  situation  where  it 
now  not  only  has  upcoming  statutory  deadlines  but  also  court  dead- 
lines which  it  must  meet.  Each  time  there  is  a  court  deadline  im- 
posed, EPA's  ability  to  manage  its  regulatory  agenda  is  diminished. 
We  are  hopeful  that  we  can  reach  a  point  where  we  can  put  the 
past  behind  us,  do  what  we  were  supposed  to  have  done,  and  then 
begin  to  focus  on  the  future.  That  was  a  point  that  Administrator 
Browner  had  in  her  written  testimony  that  I  thought  deserved  to 
be  emphasized  here. 

Senator  Baucus.  As  you  conduct  your  review,  do  you  think  that 
Congress  was  too  prescriptive  in  writing  the  Clean  Air  Act  Amend- 
ments? 

Ms.  Katzen.  I  think  the  task  that  was  set  for  EPA  was  stagger- 
ing. You  were  very  clear  in  your  statement  as  to  why  the  legisla- 
tion was  as  prescriptive  as  it  was — the  concern  that  Congress  had 
as  to  whether  the  past  Administration  would  carry  out  congression- 
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al  intent.  Given  that  concern,  the  degree  of  specificity  was  more 
understandable.  I  hope  that  with  the  better  relations  between  the 
Congress  and  the  new  Administration,  there  would  be  less  reason 
for  such  prescriptions  in  future  legislation. 

Senator  Baucus.  Yes,  it  is  a  very  interesting  question.  Frankly,  I 
am  looking  for  ways  to  give  the  agency  more  flexibility.  That 
means  more  trust.  We  have  to  find  ways  to  engender  the  trust, 
build  on  that  trust  so  that  the  extension  of  more  flexibility  is  war- 
ranted. I  urge  you  and  Administrator  Browner  to  help  us  to  find 
ways  to  achieve  that  goal  because  in  some  respects  I  do  think  the 
act  is  a  bit  prescriptive.  What  is  important  is  the  precise  provi- 
sions. I  think  sometimes  with  change  of  circumstances  that  there 
are  other  ways  to  achieve  that  same  goal  more  efficiently,  not  as 
much  cost,  better  ways.  So  I  just  urge  you  to  think  about  it  from 
that  point. 

Who  decides  what  rules  are  significant,  which  rules  are  not  sig- 
nificant? Is  that  an  0MB  decision?  Who  makes  that  determination? 
Ms.  Katzen.  The  concept  is  that  the  agency  has  the  primary  re- 
sponsibility and  will  takes  the  first  cut  at  what  is  significant.  Those 
decisions  would  be  discussed  with  OMB.  As  I  noted,  we  have  had  a 
pilot  project  in  place  with  another  agency  over  the  last  several 
months,  and  we  found  that  as  time  progressed  we  clarified  our 
view  of  what  is  significant  and  we  better  understood  the  agency's 
view  of  what  is  significant.  Each  month  there  seems  to  be  fewer 
regulationsat  issue.  We  now  seem  to  be  speaking  from  the  same 
script. 

I  think  it  will  vary  among  agencies,  and  that  is  why  I  was  so 
pleased  and  gratified  that  Administrator  Browner  encouraged  an 
on-going  discussion  so  that  we  could  reach  a  better  understanding. 

I  foresee  agreement  on  these  issues  requiring 

Senator  Baucus.  What  criteria  will  OMB  use  in  its  review? 
Ms.  Katzen.  Some  of  that  will  be  specified  in  the  new  executive 
order,  and  until  the  executive  order  is  ready,  I  probably  should  not 
go  into  detail. 

Senator  Baucus.  But  off  the  top  of  your  head  though,  what  are 
some  of  the  considerations  that  go  into  developing  those  criteria? 
Ms.  Katzen.  The  considerations  that  go  into  it  are  those  that  jus- 
tify centralized  review.  An  issue  would  be  sifnificant  where  an 
action  taken  or  proposed  by  one  agency  may  adversely  affect  the 
actions  taken  or  proposed  by  another  agency.  Coordination  among 
the  agencies  is  one  of  the  functions  of  centralized  review.  Signifi- 
cance includes  some  sense  of  importance,  impact,  the  kinds  of  mat- 
ters that  have  wide-ranging  or  enormous  dollar  effects.  When  we 
are  talking  about  a  rule  that  may  impose  billions  of  dollars  of  cost, 
that  sounds  significant.  As  a  lawyer,  the  last  refuge  of  scoundrels— 
not  that  all  lawyers  are  scoundrels  or  all  scoundrels  are  lawyers — 
is  what  the  Supreme  Court  has  good.  Justice  Potter  Stewart  speak- 
ing on  the  defintion  of  pornography  said  "I  know  it  when  I  see  it. 
The  same  may  be  true  of  sefnificant  regulations:  we  may  not  define 
them  precisely,  but  we  will  know  them  when  we  see  them.  We  did 
some  test  cases  on  this.  We  talked  with  a  couple  of  the  agencies, 
not  EPA  in  this  instance,  and  we  had  a  couple  of  different  regula- 
tions, and  we  asked  "Do  you  consider  this  significant?"  There  was 
a  group  of  people  sitting  around  the  table,  and  all  the  heads  went 
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in  the  same  direction — whether  it  was  up  and  down  or  side  to  side. 
When  you  are  working  on  something,  you  know  if  it  is  significant, 
and  you  know  the  ones  that  are  important  but  not  significant. 

-  Senator  Baucus.  We  have  to  go  on  to  the  next  panel,  but  just  a 
couple  quick  questions.  How  much  more  public  participation  will 
there  be  in  OMB  review  process? 

Ms.  Katzen.  The  President  is  committed  to  correcting  the  abuses 
of  the  Competitiveness  Council  and  to  making  the  process  more 
open  and  more  accountable.  We  have  already  started.  Effective 
July  1st,  we  began  listing  in  our  Public  Reference  room  the  date 
that  regulations  come  to  OMB  for  review.  That  was  an  issue  that 
was  sorely  contested;  the  last  Administration  challenged  it  in  court 
and  prevailed  in  the  Wolf  case.  We  have  decided  that,  notwith- 
standing that  the  law  does  not  require  us  to  make  this  information 
available,  it  should  as  a  matter  of  policy  be  available.  So  now 
anyone  can  go  into  our  Public  Reference  room  and  find  out  the  reg- 
ulations that  are  under  going  review. 

There  is  a  whole  series  of  procedures  like  that  which  will  be  set 
out  in  the  new  executive  order  to  make  the  process  more  open. 

Senator  Baucus.  On  the  other  hand,  will  it  make  it  more 
lengthy? 

Ms.  Katzen.  No,  because  there  will  also  be  strict  time  limits  set 
further  in  the  new  executive  order.  And  the  fact  that  people  know 
what  we're  doing  does  not  necessarily,  and,  in  fact,  should  not,  lead 
to  delays. 

Senator  Baucus.  I  appreciate  your  efforts,  Ms.  Katzen.  I  think 
you  are  off  in  the  right  direction.  Let's  hope  it  works. 

Ms.  Katzen.  Thank  you  very  much. 

Senator  Baucus.  I  look  forward  to  revisiting  this  issue  with  you 
and  Administrator  Browner  probably  in  about  a  year  from  now  to 
see  if  it  is  working. 

Ms.  Katzen.  I  look  forward  to  it.  Thank  you. 

Senator  Baucus.  Thank  you  very  much.  I  appreciate  your  time. 

We  now  move  to  the  next  panel. 

First,  we  have  Michael  Kahoe,  who  is  appearing  on  behalf  of 
James  Strock.  He  is  Assistant  Secretary  for  Regulatory  Improve- 
ment for  the  California  Environmental  Protection  Agency.  Mr. 
Robert  Campbell,  chairman  and  CEO  of  the  Sun  Oil  Company.  He 
is  also  a  member  of  EPA's  Clean  Air  Advisory  Board.  Melvin  Sher- 
bert  who  is  the  owner  and  operator  of  an  Amoco  station  in  Suit- 
land,  Maryland,  and  president  of  Service  Station  Dealers  Associa- 
tion of  America.  Next,  Peter  Baljet,  member  of  the  board  of  direc- 
tors, American  Lung  Association,  and  chairman  of  the  National 
Air  Conservation  Commission.  And  finally,  Dr.  Joseph  Sullivan, 
senior  vice  president,  Ciba-Geigy  Corporation,  a  multi-national 
chemical  corporation. 

Thank  you  all  for  appearing  here  today.  We  will  begin  with  Mr. 
Kahoe. 

STATEMENT  OF  MICHAEL  A.  KAHOE,  ACTING  UNDERSECRETARY, 
CALIFORNIA  ENVIRONMENTAL  PROTECTION  AGENCY 

Mr.  Kahoe.  Mr.  Chairman,  it  is  a  pleasure  to  be  here  this  morn- 
ing on  behalf  of  Secretary  Strock.  We  have  submitted  Secretary 
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Strock's  testimony  for  the  record  that  addresses  some  of  the  ques- 
tions that  the  committee  asked  before  this  hearing  as  well  as  ad- 
dressing many  of  the  questions  that  have  come  up  this  morning.  So 
what  I  want  to  do  is  just  briefly  hit  on  a  few  points,  some  of  which 
actually  have  already  been  made. 

Let  me  first  start  with  the  whole  area  of  accomplishments.  In  the 
case  of  California,  our  air  is  cleaner.  There  has  been  significant 
progress  made  over  the  years  and  this  has  been  done  even  in  the 
face  of  significant  population  growth,  which  on  a  long-term  basis  in 
our  State  means  600,000-800,000  new  Californians  every  year. 

The  past  5  years  in  our  urban  areas  we  have  seen  the  number  of 
days  violating  the  ozone  and  carbon  monoxide  standards  dropping 
by  18  and  35  percent,  respectively.  The  South  Coast  Air  District, 
which  has  the  worst  air  quality  in  California,  in  fact  the  Nation, 
the  exposure  of  that  population  to  unhealthy  air  has,  in  very  rough 
terms,  been  cut  in  half.  In  the  case  of  the  San  Francisco  Bay  Area, 
our  second  biggest  metropolitan  region  with  over  six  million 
people,  we  are  now  going  through  the  process  of  redesignating  that 
as  being  in  attainment  of  the  Federal  standards  which,  as  Secre- 
tary Browner  indicated,  is  not  all  that  common  an  event. 

We  recognize  significant  further  progress  is  needed.  Our  other 
air  basins  have  to  reach  the  Federal  standards.  Once  we  reach  the 
Federal  standards,  we  must  continue  to  meet  the  separate  and 
stricter  California  standards.  And  finally,  we  must  continue  our  ef- 
forts that  we  maintain  that  progress  in  the  light  of  future  growth. 

How  have  we  done  this  and  where  is  further  progress  really  to 
come  from?  I  think  it  really  was  summed  up  quite  well  by  Vice 
President  Gore  when  he  spoke  at  the  National  Governor's  Associa- 
tion in  Tulsa  and  stated,  "The  program  rules  and  regulations  must 
be  fundamentally  rethought  and  their  focus  changed  from  compli- 
ance to  outcomes,  from  sanctions  to  incentives."  This  is  a  basic  con- 
cept, a  basic  model  which  we  feel  to  a  large  extent  has  operated  in 
the  past  whereby  EPA  has  set  the  standards,  California  has  been 
able  to  craft  the  solutions  that  reflect  our  challenges  and  our  spe- 
cific circumstances. 

These  have  worked  and  we  hope  they  will  continue  to  work  in 
developing  clean  air  strategies  that  meet  our  conditions.  They  will 
also  work  because  by  reflecting  California's  circumstances  the 
public  will  accept  these  individual  measures  that  we  are  asking 
them  to  take  on.  And  public  acceptability  has  been  a  key  basis  for 
our  program. 

Regrettably,  we  have  not  seen  this  type  of  attitude  really  pre- 
sented in  types  of  regulations  that  we  have  been  seeing  coming  out 
of  EPA.  We  have  seen  them  becoming  increasingly  detailed,  in- 
creasingly strict  as  far  as  lajdng  out  specific  measures  without 
leaving  flexibility  to  the  States. 

In  the  case  of  air,  this  concept  of  State  flexibility  is  of  particular 
importance  to  California.  Senator  Boxer  indicated  the  State  pro- 
gram has  operated  for  several  decades  now.  In  fact,  we  underwent 
a  major  revision  of  our  clean  air  statute  in  1988  prior  to  the  Feder- 
al amendments.  Much  of  the  Federal  Clean  Air  Act  Amendments 
reflect  the  California  program  and,  as  a  result,  many  of  the  man- 
dated measures  in  the  act  exist  in  some  form  already  under  the 
State  requirements.  Federal  regulations  that  allows  to  build  on  this 
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existing  structure  in  a  flexible  manner,  putting  in  enhancements 
where  needed,  means  progress  will  continue  in  a  cost-effective 
manner. 

The  Federal  regulations  that  attempt  to  put  out  a  one  size  fits  all 
States  type  of  approach  means  significant  costs,  in  our  case  in  par- 
ticular, with  little  intended  environmental  benefit,  whether  it 
means  having  to  go  to  an  existing  effectively  operating  system, 
ditching  it,  and  replacing  it  with  the  Federal  model  or  having  to 
create  a  duplicate  system  with  its  attendant  cost  both  to  the  State 
and  local  agencies,  industry,  and  the  consumers. 

We  feel  a  much  better  approach  is,  first,  to  ask  what  is  our  out- 
come? The  outcome  is  to  clean  the  air  and  meet  the  performance 
standards  of  the  act. 

I  would  just  to  cite  two  of  the  examples  that  are  given  in  the  tes- 
timony among  the  others  that  are  there.  First  of  all,  title  V  per- 
mits, which  Senator  Boxer  brought  up.  California  does  have  an  ex- 
isting operating  permit  system  in  place.  It  currently  covers  over 
60,000  facilities  with  over  200,000  permitted  units  already  under  an 
operating  permit  system.  From  the  beginning,  we  recognized  that 
changes  to  this  system  are  needed  to  conform  with  the  require- 
ments of  the  act.  We  feel  that  we  have  done  this  through  recent 
legislation  that  was  just  enacted  by  the  legislature. 

But  throughout  the  negotiations  with  EPA,  what  we  have  found 
is  not  looking  at  does  the  system  achieve  the  goals,  achieve  what 
the  act  was  intended  to  do,  can  we  through  these  modifications 
modify  this  system  to  meet  the  requirements  of  the  Federal  act, 
but  rather  getting  down  into  detailed  line-by-line  adherence  to  the 
regulations.  This  is  a  similar  approach  that  we  find  in  our  interac- 
tions with  EPA  in  other  areas. 

Finally,  just  to  talk  about  I&M  very  quickly.  Again,  the  regula- 
tions put  out  by  EPA  to  a  large  extent  treat  all  States  as  equal. 
Although  giving  lip  service  to  flexibility,  in  essence  mandating  a 
single  system  throughout  the  country.  Just  to  cite  an  example  of 
difference.  Cars  in  the  East,  in  the  Midwest  rust;  whereas,  Califor- 
nia, our  winters  are  a  bit  milder,  and,  as  a  result,  our  cars  rank  up 
there  with  the  energizer  bunny  in  their  ability  to  keep  on  going 
and  going.  As  a  result,  we  have  much  older,  higher  emitting  vehi- 
cles in  our  fleet  and  that  can  be  a  focus  of  a  more  cost-effective  so- 
lution to  achieve  the  purposes  of  the  act. 

California  does  have  an  extensive  network  of  decentralized  I&M 
stations  in  place.  EPA's  regulations  would  replace  these  9,000  sta- 
tions with  only  200  centralized  test  only  centers,  causing  further 
economic  disruption  in  the  State  and  risking  consumer  acceptabil- 
ity that  is  critical  to  a  program  that  has  to  encompass  10  million 
vehicles. 

Just  to  close,  we  do  have  an  alternative  that  has  widespread  bi- 
partisan support  in  the  State.  This  is  something  that  has  been 
worked  out  with  all  sides  of  the  aisle  in  our  State  assembly,  the 
Senate,  the  Wilson  administration,  along  with  industry  and  envi- 
ronmental groups.  We  are  somewhat  heartened  to  hear  Secretary 
Browner  commitment  to  work  with  the  State  in  working  out  the 
final  details  of  this  proposal,  but  we  do  want  to  make  it  clear  that 
a  bipartisan  proposal  is  on  the  table  that  we  feel  does  meet  the 
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purposes  of  the  act  and  we  hope  that  discussions  can  proceed  from 
that  point  very  quickly. 

Thank  you  very  much. 

Senator  Lautenberg  [assuming  chair].  Thank  you,  Mr.  Kahoe. 

I  am  going  to  be  sitting  in  for  the  Chairman  for  a  few  minutes. 
He  had  to  go  out  for  a  moment.  I  am  going  to  follow  the  order  of 
the  listing  on  the  agenda,  and  that  is  to  go  now  to  Mr.  Robert 
Campbell,  chairman,  president,  and  CEO  of  the  Sun  Company,  Inc. 

Mr.  Campbell,  welcome.  We  look  forward  to  your  testimony. 

STATEMENT  OF  ROBERT  CAMPBELL,  CHAIRMAN,  PRESIDENT, 
AND  CEO,  SUN  COMPANY,  INC. 

Mr.  Campbell.  Thank  you,  Mr.  Chairman.  I  welcome  the  oppor- 
tunity to  be  part  of  this  hearing  today.  It  is  only  fair  to  alert  you, 
however,  that  today  I  am  going  to  test  your  capacity  for  good  news 
because  before  I  finish  these  remarks  I  will  have  commended  both 
the  House  and  the  Senate  for  passing  the  Clean  Air  Act,  which  is 
legislation  that  I  believe  has  both  a  noble  purpose  and  achievable 
goals. 

What  I  want  to  emphasize  today  is  that  if  both  business  and  Gov- 
ernment will  do  what  they  do  best,  the  law  will  continue  to 
produce  very  positive  results  for  America.  Is  it  perfect?  Of  course 
not.  There  are  lots  of  things  we  can  do  better.  Is  it  manageable? 
You  bet.  I  realize  that  there  are  numerous  complaints  about  the 
impact  of  the  act,  but  what  I  want  to  share  with  you  today  are 
some  simple  realities  that  all  of  us — all  of  us — have  a  right  to  be 
proud  of. 

First,  America's  air  is  getting  cleaner.  Water  and  soil  are  im- 
proving also.  And  American  industry  is  truly  working  hard  to  es- 
tablish a  positive  relationship  with  State  and  Federal  regulators 
and  legislators  while  trying  at  the  same  time  to  remain  competi- 
tive in  a  tough  international  market.  Most  of  all.  Senator,  the  atti- 
tude is  changing.  There  was  a  time  when  environmental  protection 
and  economic  prosperity  were  thought  to  be  incompatible.  Some  of 
that  is  still  around  but  it  is  dwindling.  Why?  Because  industry  real- 
izes it  must  clean  up  its  act,  and  environmentalist  realize  you  need 
a  strong  economy  to  pay  for  the  clean  up  bill. 

In  the  few  minutes  I  have  at  my  disposal,  I  would  like  to  talk 
briefly  about  five  lessons  that  I  think  we've  learned  while  dealing 
with  the  Clean  Air  Act. 

Lesson  number  one:  It  doesn't  have  to  cost  so  much.  There  are 
several  factors  at  work  here.  One  of  them  is  the  rigidity  of  the  law. 
Leaving  little  room  for  flexibility,  it  locks  in  on  current  technology 
and  specifies  a  $20  million  solution  known  today  when  just  around 
the  corner  is  a  $1  million  solution  being  developed.  We're  talking 
about  the  pace  of  implementation  here,  about  moving  away  from 
command  and  control  and  having  the  patience  to  let  industry  de- 
velop technically  sound  solutions  that  are  rooted  in  good  science. 

I  believe  the  U.S.  industry  is  willing  to  spend  the  necessary 
money  to  solve  real  problems.  What  we  need,  however,  is  your  help 
in  making  this  a  cost-effective  experience.  All  the  matters  of  time, 
technology,  and  the  rigidity  of  standards  are  critical  to  the  cost 
equation. 
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Lesson  number  two:  It  is  easier  to  dance  with  one  partner  than  it 
is  with  fifty.  First  of  all,  you  need  to  recognize  that  some  environ- 
mental standards  require  Federal  uniformity.  It  just  makes  so 
much  sense.  Sit  where  I  sit  for  a  moment  and  see  what  I  see.  You 
end  up  with  one  State  trying  to  outdo  the  other  and  pretty  soon 
you  have  a  "greener  than  thou"  contest.  What  does  that  mean  to 
the  manufacturer?  Senator,  you  can't  begin  to  imagine  the  night- 
mare in  my  business  of  trying  to  tailor  our  products  to  meet  the 
expectations  of  the  varying  regions.  States,  and  cities  only  to  have 
them  change  their  minds  later. 

If  there  is  one  lesson  to  be  learned  in  the  Clean  Air  Act  of  1990 
and  passed  on  to  future  legislation,  it  would  be  to  establish  some 
standards  in  environmental  performance  that  cross  State  lines  and, 
because  of  their  sufficiency,  shouldn't  be  exceeded. 

Lesson  number  three:  We  need  to  keep  our  competitive  guard  up. 
Six  days  ago  I  testified  before  a  subcommittee  of  the  House  Ways 
and  Means  Committee.  I,  along  with  union  officers  and  environ- 
mentalists, testified  in  favor  of  an  environmental  equalization  fee 
on  gasoline  being  shipped  into  this  country  from  abroad.  America 
has  the  toughest  environmental  laws  in  the  world  and,  frankly,  I 
am  glad  that  it  does.  And  you  were  part  of  making  that  happen. 
Environmentally,  that  gives  us  a  leg  up.  But  in  the  economics  of 
my  business,  domestic  refining,  it  puts  us  at  a  severe  disadvantage. 
Foreign  countries  with  environmental  laws  5  to  20  years  behind 
ours  have  refineries  that  are  unburdened  by  the  cost  of  upgrading 
their  facilities  and  they  enter  our  markets  with  a  substantial  cost 
advantage. 

So,  what  do  we  do?  We  start  shutting  down  our  refineries  in  the 
United  States  and  we  proceed  to  export  jobs,  pollution,  and  our  na- 
tional security.  Senator,  that  just  doesn't  make  sense.  I  am  con- 
vinced that  we  can  find  the  proper  balance  between  environmental 
improvement  and  competitive  position  and  in  the  process  lift  the 
rest  of  the  world's  environmental  sights. 

Lesson  number  four:  When  you  are  winning  the  contest,  don't 
change  the  game  plan.  Let's  admit  to  ourselves  it  is  working.  The 
air  is  getting  cleaner  and  there  are  fewer  ozone  and  carbon  monox- 
ide exceedances.  And  1993  was  a  very  hot  summer  but  we  fared  a 
lot  better  than  1988.  And  the  air  quality  will  continue  to  get  better 
as  we  roll  out  the  remaining  steps  of  the  existing  legislation  be- 
cause we  have  only  just  begun. 

In  my  plea  for  a  pause  in  the  legislative  process,  I  am  not  saying 
let's  cancel  what  we're  doing  and  go  back  to  the  Dark  Ages;  what  I 
am  saying  is  let's  continue  with  the  program  that  we're  on  and 
drop  the  proposals  to  raise  the  bar  on  the  high  jump. 

And  finally,  lesson  number  five:  We  need  to  lower  our  suspicions 
along  with  our  emissions.  What  that  means  is  the  single,  most  val- 
uable contribution  we  can  make  to  the  success  of  the  Clean  Air  Act 
is  for  everybody  involved — the  Congress,  the  EPA,  the  States,  the 
environmental  groups,  and  industry — to  make  up  their  minds  to 
continuously  improve  our  relationships  with  each  other.  That's 
called  trust  and  it  can  work. 

My  company  was  the  first  fortune  500  company  to  endorse  the 
CERES  environmental  principles.  When  we  first  sat  down  with  the 
representatives  of  CERES  about  a  year  ago,  we  found  out  quickly 
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that  there  were  a  lot  more  things  we  agreed  upon  than  not.  To  our 
surprise,  they  didn't  really  want  to  put  us  out  of  business;  and  to 
their  surprise,  we  had  already  made  a  strong  financial  and  oper- 
ational commitment  to  environmental  improvement  and  we  were 
willing  to  do  more.  Similarly,  in  working  out  the  regulatory  details 
with  the  employees  of  the  U.S.  EPA,  we  have  found  that  in  the 
quiet  of  a  conference  room  reason  tends  to  prevail  and  progress  is 
made. 

I  would  just  like  to  put  in  a  plug  for  a  similar  relationship  be- 
tween industry  and  Congress.  It  is  time  for  both  of  us  to  change 
some  old  impressions  because  they  don't  serve  us  very  well.  These 
stereotype  images  need  to  be  retired  and  mutual  respect  needs  to 
triumph.  If  we  make  cooperation  impossible,  we  will  certainly 
make  conflict  inevitable. 

I  have  resisted  the  temptation  to  give  out  grades  separately  to 
Congress,  to  the  EPA,  to  the  States,  and  to  industry  because  this, 
in  my  opinion,  is  a  classroom  project.  It  is  called  Pass/Fail  and  we 
either  all  pass  together  or  we  go  down  together.  If  we  will  just  en- 
courage and  reward  those  industries  and  companies  that  have 
shown  the  willingness  to  face  environmental  reality,  if  we  can  con- 
tinue to  have  an  EPA  that  values  performance  over  power,  and  if 
we  can  have  a  Congress  that  sets  excellent  goals  and  also  cuts  us 
some  slack  so  they  can  be  achieved,  then  I  think  one  day  we  can 
look  forward  to  a  Nation  that  will  one  day  graduate  with  environ- 
mental honors  that  will  be  the  standard  for  the  rest  of  the  planet. 
And  Senator,  in  the  process  we  are  not  going  to  have  to  choose  be- 
tween our  lungs  and  our  lifestyle. 

Thank  you  for  this  opportunity  to  testify. 

Senator  Lautenberg.  Thank  you,  Mr.  Campbell.  We  appreciate 
your  statement.  I  liked  your  marking  system,  too. 

Mr.  Campbell.  Thank  you,  Senator. 

Senator  Lautenberg.  We  go  now  to  Mr.  Baljet,  the  chairman  of 
the  National  Air  Conservation  Commission,  testifying  on  behalf  of 
the  American  Lung  Association.  Welcome,  and  thank  you  for  being 
here. 

STATEMENT  OF  PETER  BALJET,  CHAIRMAN,  NATIONAL  AIR 
CONSERVATION  COMMISSION,  AMERICAN  LUNG  ASSOCIATION 

Mr.  Baljet.  Thank  you,  Mr.  Chairman.  I  am  presenting  com- 
ments on  behalf  of  the  American  Lung  Association.  The  emphasis 
of  my  testimony  this  morning  will  be  health  protection  measures  in 
the  Clean  Air  Act  and  a  number  of  issues  related  to  transportation 
and  air  quality. 

By  whatever  measure  you  choose,  the  Clean  Air  Act  of  1970  has 
succeeded  in  providing  our  Nation  with  cleaner  air.  But  a  sad  chap- 
ter in  the  success  story  is  that  for  most  Americans  clean  and 
healthful  air  quality  remains  a  promise  unfulfilled  more  than  20 
years  later. 

One  measure  of  progress,  or  in  this  instance  lack  of  progress,  is 
to  examine,  iver  time,  the  number  of  individuals  living  in  non-at- 
tainment areas.  The  American  Lung  Association  recently  updated 
its  report  "Breath  and  Danger".  Our  latest  estimates  are  that  more 
than   31   million  children   and   18   million   elderly  people   in  the 
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United  States  potentially  risk  lung  disease  or  respiratory  irritation 
because  of  their  exposure  to  unhealthful  levels  of  air  pollution.  The 
report  estimates  that  66  percent  of  Americans  live  in  areas  that 
fail  to  meet  one  or  more  of  the  current  health-based  ambient  air 
quality  standards.  By  comparison,  in  1989  our  estimate  was  that 
60.5  percent  of  Americans  faced  such  risks. 

The  fundamental  health  protection  goals  of  the  Clean  Air  Act 
are  embodied  in  the  National  Ambient  Air  Quality  Standards. 
These  standards  establish  and  divine  how  clean  the  air  should  be 
to  protect  public  health.  In  the  opinion  of  the  American  Lung  Asso- 
ciation, current  standards  for  ozone,  sulfur  dioxide,  and  particulate 
matter  do  not  represent  prudent  public  health  policy.  For  each  of 
these  pollutants,  EPA  has  failed  to  comply  with  the  requirements 
in  the  act  to  review  the  adequacy  of  the  standards  at  no  more  than 
5  year  intervals.  ALA  has  filed  citizen  suits  in  each  instance  be- 
cause we  believe  that  scientific  studies  published  since  adoption 
each  of  current  standard  demonstrate  a  strong  need  to  strengthen 
the  standards  in  the  interest  of  public  health. 

Progress  is  being  made  under  the  1990  amendments.  Without 
question,  most  communities  desiring  healthful  air  quality  have  ade- 
quate Federal  authority  to  attain  it.  But  the  law  is  not  self-execut- 
ing. Congress  chose  to  leave  a  majority  of  the  tough  clean  up  deci- 
sions to  the  States  through  a  more  complex  State  implementation 
plan  process,  and  we  mark  Congress  low  for  this.  The  majority  of 
the  responsibility  for  air  pollution  control  decisions  is  left  to  the 
local  political  situation. 

Mr.  Chairman,  you  asked  us  to  select  the  top  status  implement- 
ing the  1990  amendments  but,  it  is  too  soon  to  make  such  a  deter- 
mination. Many  States  have  shown  innovation  and  diligence  in  the 
implementation  of  specific  control  strategies.  Unfortunately,  no  one 
State  has  uniformly  complied  with  all  the  statutory  requirements 
of  the  amendments.  Less  than  two  months  before  the  mandated 
deadline  for  submission,  most  States  are  struggling  to  prepare  ap- 
provable  1993  SIPs  that  demonstrate  a  15  percent  reduction  in 
VOCs.  If  States  submit  deficient  SIPs,  the  actions  mandated  in  the 
Clean  Air  Act  must  be  taken.  States  have  sufficient  time  to  correct 
any  deficiencies  prior  to  actual  sanctions.  The  American  Lung  As- 
sociation believes  this  process  must  go  forward  as  envisioned  by 
Congress. 

The  American  Lung  Association  has  consistently  supported 
strengthening  automobile  emission  standards.  Unfortunately, 
during  debate  on  the  1990  amendments,  significant  strengthening 
of  the  Federal  program  did  not  occur,  and  we  mark  Congress  low 
for  this  action.  Fortunately,  however,  section  177,  allowing  States 
to  opt  into  the  progressive  California  program,  was  retained.  We 
mark  the  Senate  high  for  protecting  this  section  of  the  act. 

With  regard  to  the  California  LEV  Program,  the  American  Lung 
Association  has  supported  also  an  unconditional  waiver  of  Fedeal 
pre-emption  of  the  LEV  standards  by  the  Environmental  Protec- 
tion Agency.  To  ensure  that  the  California  LEV  program  is  a 
viable  strategy  for  other  States,  ALA  has  also  urged  the  Agency  to 
explicitly  support  the  right  of  States  to  opt  into  the  program,  in- 
cluding support  for  New  York  and  other  States  in  their  litigation. 
We  have  also  urged  EPA  to  allocate  substantial  SIP  credits  for 
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LEV  programs  and  continue  the  1994  cross-border  sales  policy. 
EPA  should  receive  high  marks  for  its  prompt  decision  to  resolve 
many  of  the  cross-border  issues. 

A  strong  and  effective  enhanced  I&M  program  is  the  cornerstone 
of  a  comprehensive  motor  vehicle  pollution  control  strategy  for  the 
1990's  and  beyond.  Unfortunately,  enhanced  I&M  did  not  get  off  to 
a  good  start  and,  again,  we  would  give  the  agency  a  low  grade. 
EPA's  rulemaking  was  very  late,  delaying  full  implementation  of 
the  program  by  several  years.  However,  the  final  rule  is  a  very 
strong  regulation  and  received  ALA's  support. 

According  to  a  recent  Gallop  survey  conducted  for  the  American 
Lung  Association,  a  significant  majority  of  car  owners  support 
changes  in  I&M  programs  that  make  programs  more  effective  in 
lowering  emissions.  For  example  a  requirement  that  all  vehicles  be 
tested  annually  for  emissions  is  favored  by  82  percent  of  Ameri- 
cans. Likewise,  87  percent  support  improvements  in  testing  system 
equipment  so  the  vehicle  emissions  can  be  more  accurately  meas- 
ured. A  large  majority  favored  descriptions  provided  for  detailed 
proposed  test  only  programs. 

The  ALA  is  extremely  concerned  about  recent  events  in  Califor- 
nia regarding  I&M.  As  you  know,  Mr.  Chairman,  California's  legis- 
lature has  attempted  to  pass  I&M  legislation  that  falls  considerably 
short  of  the  enhanced  program  required  in  EPA's  final  rule.  And 
although  the  Californians  here  will  disagree,  the  inspection  pro- 
gram they  attempted  to  pass  is  merely  a  continuation  of  the  status 
quo.  Administrator  Browner  has  agreed  to  work  with  the  legisla- 
tive leadership  of  the  California  legislature  allow  it  to  develop  an 
acceptable  I&M  program.  We  hope  California  will  act  expeditously 
to  comply  with  the  law.  If  the  State  does  not,  in  our  opinion,  EPA 
must  move  ahead  with  sanctions.  Under  no  circumstances  should 
the  Agency  allow  State  legislatures  even  temporarily,  to  avoid  the 
implementation  of  high  quality  inspection  and  maintenance  pro- 
grams. 

I  see  my  time  is  almost  up,  Mr.  Chairman.  I  have  perhaps  just 
thirty  seconds  left;  if  you  would  allow  me  the  courtesy  to  conclude 
my  remarks,  I  would  appreciate  it. 

Senator  Baucus  [resuming  chair].  Thirty  seconds,  you  got  it. 

Mr.  Baljet.  Thank  you  very  much.  Over  fourteen  months  ago 
the  American  Lung  Association  joined  with  you,  Mr.  Chairman,  to 
decry  the  logjam  of  regulations  at  EPA.  Much  has  happened  since 
then,  including  a  change  in  administrations.  To  assess  progress, 
you  have  asked  us  to  grade  EPA,  Congress,  and  the  regulated  in- 
dustries. When  I  was  in  school  we  were  downgraded  a  letter  grade 
for  every  day  an  assignment  was  late.  Congress  took  10  years  to 
revise  the  act  and  has  held  only  three  or  four  hearings  in  both 
houses  since  its  passage.  The  EPA  is  in  a  virtual  state  of  receiver- 
ship, being  governed  by  court-imposed  deadlines  negotiated  long 
after  the  act's  deadlines.  The  grading  system  I  described  would 
result  in  very  low  marks  across  the  board.  However,  we  are  opti- 
mistic about  the  future  and  hope  the  new  trustees  will  restore  the 
agency. 

And  then  finally,  Mr.  Chairman,  the  American  Lung  Association 
recommends  that  this  committee  hold  regular  and  frequent  over- 
sight hearings.  Further,  the  committee  must  take  a  leadership  role 
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in  securing  adequate  resources  for  the  Agency  to  properly  imple- 
ment the  1990  amendments. 

Thank  you  very  much, 
s  Senator  Baucus.  Thank  you  very  much,  Mr.  Baljet. 

Next  on  my  list  is  Mr.  Sherbert. 

STATEMENT  OF  MELVIN  D.  SHERBERT,  AMOCO  DEALER  AND 
PRESIDENT,  SERVICE  STATION  DEALERS  OF  AMERICA,  INC., 
ACCOMPANIED  BY  JIM  DASKAL,  GENERAL  COUNSEL,  SERVICE 
STATION  DEALERS  OF  AMERICA,  INC. 

Mr.  Sherbert.  Thank  you,  Mr.  Chairman.  I  am  an  Amoco  dealer 
in  Prince  Georges  County,  Maryland,  about  twenty  minutes  from 
here.  I  am  also  the  president  of  Service  Station  Dealers  of  America. 
I  am  going  to  try  to  speak  for  the  45,000  independent  family  retail- 
ers that  are  out  there.  My  shadow  behind  me  is  our  general  coun- 
sel Jim  Daskal.  In  case  I  fall  apart,  he  will  be  here. 

It  was  really  great  to  hear  what  Ms.  Browner  and  Ms.  Katzen 
said  today  because  we're  really  looking  forward  to  working  with 
them  and  the  administration  on  reaching  our  goals.  Some  of  our 
comments  are  pretty  strong,  especially  in  our  written  statement. 
We're  not  blaming  them  or  this  administration  for  what  is  going 
on,  we  are  just  hopeful  that  things  will  get  better.  Based  on  what 
she  said  today,  it  already  sounds  like  it  is  going  to  be  better. 

The  SSDA  has  attempted  to  take  a  constructive  approach  to 
clean  air  and  other  environmental  issues.  We  have  tried  to  help 
ourselves  and  other  small  businesses  to  comply.  I  don't  think  we've 
ever  said  don't  regulate  us,  we  just  want  to  be  helped  with  it. 

So  a  key  point  we  want  to  leave  with  the  committee  today  is  that 
EPA  should  establish  procedures  for  coordinating  one  rulemaking 
with  another  and  weighing  how  one  rulemaking  may  effect  compli- 
ance with  another.  For  example,  the  status  of  the  reformulated 
gasoline  rulemaking  is  in  flux  today.  There  are  special  exemptions 
proposed  for  segments  of  an  industry  and  I  heard  just  this  week 
something  for  Venezuelan  refiners.  This  threatens  the  competitive 
viability  of  other  small  dealers  and  we're  faced  with  raising  thou- 
sands of  dollars  to  comply  with  the  other  regulations,  such  as  the 
Stage  II  vapor  recovery.  As  Louisiana  officials  testified  in  March, 
Stage  II  costs  $2,000  to  $3,000  per  nozzle  or  more.  That  is  a  cost 
that  has  been  rising  due  to  the  lack  of  coordination  between  rule- 
making. 

EPA  action  or  inaction  can  effect  rule  coordination  at  the  State 
level.  When  EPA  illegally  stopped  the  on-board  canister  rule,  it 
took  several  months  for  the  court  case  to  be  heard.  Moderate  non- 
attainment  areas  such  as  Nashville  began  requiring  Stage  II  in 
their  implementation  plans.  Tennessee  dealers  had  already  broken 
concrete  to  upgrade  underground  tanks,  that  is  a  process  that 
shuts  us  down  for  a  month  or  more  and  takes  more  than  a  year  to 
recover  from,  and  now  these  same  dealers  are  being  asked  to  break 
concrete  again  to  install  Stage  II.  Of  course,  there  the  costs  are  far 
greater  than  it  would  have  been.  Regulations  cost  enough  without 
Government  inefficiency  adding  more  to  it. 

More  needs  to  be  done  in  the  area  of  providing  small  business 
with  the  means  to  comply.  Section  507  of  the  act  needs  greatef  re- 
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sources  allocated  to  it.  It  is  off  to  a  slow  start.  We  recommend  that 
air  grant  money  given  to  the  States  under  section  105  be  specifical- 
ly earmarked  for  that  purpose.  And  such  technical  assistance,  at 
least  for  our  industry,  is  just  not  enough.  For  example,  fear  of  un- 
derground tank  liability  has  made  access  to  capital  a  real  pressing 
issue  for  us.  It  is  just  hard  to  get  money  from  a  bank  to  invest  in 
tank  installation  or  Stage  II  or  anything  that  is  on  property;  that 
scares  the  bankers.  So  we  have  suggested  expanding  the  permissi- 
ble uses  of  the  underground  tank  fund  and  favorable  tax  treatment 
on  environment  investment,  particularly  those  like  Stage  II  which 
gives  no  return  back  to  us,  it  just  the  cost  of  doing  business. 

Since  the  1984  RCRA  Amendments  brought  us  into  the  environ- 
mental age,  our  resources  have  been  strained  to  the  maximum.  Not 
only  do  some  rules  mandate  investments  upon  which  small  busi- 
ness will  see  no  return,  other  rules  simply  are  destructive.  Regula- 
tions such  as  the  Inspection  and  Maintenance  Rule  would  destroy 
thousands  of  businesses  in  States  such  as  California,  and  the  survi- 
vors would  be  left  without  the  ability  to  invest  in  other  environ- 
mental initiatives.  Not  only  is  this  counterproductive,  it  is  anti-con- 
sumer and  it  is  contrary  to  the  plain  language  of  the  act. 

SSDA  has  been  calling  for  enhanced  I&M  programs  in  testimony 
before  this  committee  and  others  since  1986.  The  provisions  of  the 
1990  act  required  EPA  to  issue  guidance  to  States  on  how  to  meet 
an  achievable  performance  standard.  That  should  have  been  a 
system  somewhat  to  what  was  new  then,  the  California  Bar  90 
system,  and  that  was  spelled  out  in  the  statute.  EPA  has  attempted 
for  force  its  I&M  240  system  on  the  States  and  has  actively  discour- 
aged innovation  with  systems  that  can  yield  equivalent  air  quality 
benefits  at  far  less  cost  and  at  far  less  inconvenience  to  the  motor- 
ists. 

Instead  of  selling  the  system  it  invented  on  its  merits,  EPA  has 
used  threats  of  highway  fund  sanctions  in  economically  distressed 
States  like  New  Jersey  and  California  who  feel  they  have  a  better 
system.  States  are  told  to  do  it  our  way  or  on  November  16th  the 
highway  money  is  gone.  We  think  the  EPA  threats  themselves 
have  some  dubious  legality;  beyond  that,  it  is  a  bad  way  to  make 
public  policy,  especially  in  the  light  of  the  State-Federal  partner- 
ship mandated  by  the  act. 

Bad  economics  also  makes  bad  public  policy.  The  regulatory 
impact  analysis  on  this  rule  is  far  from  accurate.  Many  of  our 
members  have  invested  thousands  of  dollars  in  the  I&M  program 
and  derive  a  substantial  portion  of  their  income  from  it  which  en- 
ables our  members  to  employ  thousands  of  people.  An  example 
from  California.  Right  now  in  California,  there  are  9,600  test  sites, 
7,500  are  in  serious  or  severe  non-attainment  areas  but  they  have 
26,000  certified  technicians.  EPA's  plan  for  southern  California, 
which  has  4,500  sites,  calls  for  47  sites  with  4  to  6  lines  each.  That 
is  just  a  little  over  200  technicians  to  handle  that  where  7,500  are 
doing  it  today.  Putting  those  people  out  of  work  and  cutting  off 
highway  funds  is  not  going  to  get  this  economy  moving  again — a 
goal  shared  by  every  American.  The  economic  analysis  used  by 
EPA  needs  substantial  improvement  and  the  one  used  on  the  I&M 
rule  does  not  even  get  fundamental  facts  about  our  industry  cor- 
rect. 
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But  we  were  glad  to  see  what  we  saw  today  and  maybe  things 
are  going  to  get  better.  Mr.  Chairman,  our  statement  grades  EPA 
very  severely.  We  wish  it  could  be  otherwise  but  our  experience 
with  three  major  rulemakings  leaves  us  no  alternative.  We  believe 
this  can  and  must  improve.  No  small  business  group  in  the  country 
has  been  faced  with  so  much  environmental  regulation  hitting 
them  at  one  time.  EPA  must  consider  the  cumulative  effect  of  such 
rules  on  small  businesses  and  the  interplay  between  such  rules  in 
order  to  avoid  skyrocketing  compliance  costs. 

Our  industry  cannot  meet  this  cost  burden  without  assistance. 
We  are  willing  to-  comply  but  we  need  your  help  to  be  able  to  do  so. 
We  are  local  business  people  whose  families  breath  the  same  air 
and  use  the  same  water  that  we  all  want  to  keep  clean.  We  are 
there  where  the  pollution  is,  we  are  not  someplace  in  some  corpo- 
rate office  making  decisions.  The  Congress,  EPA,  the  States,  and 
we  must  act  as  friends  and  partners  if  our  goals  are  to  be  met,  and 
our  members  are  willing  to  help. 

Senator  Baucus.  Thank  you  very  much,  Mr.  Sherbert. 

Our  final  witness  is  Doctor  Joe  Sullivan. 

STATEMENT  OF  JOSEPH  SULLIVAN,  SENIOR  VICE  PRESIDENT, 
CIBA-GEIGY  CORPORATION 

Dr.  Sullivan.  Thank  you,  Mr.  Chairman,  for  the  invitation  to  be 
here  and  the  opportunity  for  Ciba  to  offer  our  comments  on  the  im- 
plementation of  the  Clean  Air  Act  Amendments.  I  noticed  your 
struggle  with  the  name  of  our  company  earlier  and  I  assure  you 
that  that's  not  an  uncommon  problem.  We  have  been  moving  to 
refer  to  ourselves  simply  as  Ciba. 

Senator  Baucus.  It  reminds  me  of  Exxon. 

Dr.  Sullivan.  It  is  not  exactly  a  household  name.  But,  in  fact, 
we  in  the  U.S.  represent  one-third  of  the  worldwide  Ciba-Geigy  en- 
terprise. We  have  sales  in  the  United  States  of  $4.5  billion  in 
health  care,  agricultural,  and  industrial  products.  We  produce  over 
80  percent  of  what  we  sell  in  the  U.S.  in  this  country,  and  we  are  a 
major  exporter  into  the  world  market.  We  compete  for  investments 
for  manufacturing  facilities  in  this  worldwide  enterprise,  and  in 
many  situations,  in  fact,  we  represent  a  microcosm  of  the  world 
economy. 

In  the  environmental  arena,  we  have  given  high  priority  to  envi- 
ronmental compliance  and  we  have  placed  intense  efforts  in  reduc- 
tion of  our  emissions,  particularly  at  the  source,  with  process  im- 
provements. We  have  strongly  supported  various  public  and  private 
initiatives  for  voluntary  environmental  improvement. 

We  commend  the  committee  for  its  effort  to  continue  to  improve 
the  environment  and  to  bring  market  incentives  to  the  process.  We 
have  followed  the  Clean  Air  Act  Amendments  process  from  its  in- 
ception and,  perhaps  somewhat  surprisingly,  we  have  found  that 
for  our  particular  circumstance,  as  a  speciality  chemical  and  phar- 
maceutical manufacturer  who  had  focused  on  source  reduction,  we 
don't  anticipate  at  this  point  the  need  for  major  modifications  of 
our  existing  facilities. 

However,  we  are  particularly  concerned  that  we  will  be  faced 
with  a  complex  and  burdensome  permitting  process  for  these  exist- 
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ing  facilities  and  an  especially  complicated  process  for  new  plants 
and  expansions.  Clearly,  we  fear  that  this  will  inhibit  our  ability  to 
compete  for  investment,  both  as  a  U.S.  company  and  in  the  world 
economy. 

I  would  like  to  offer  a  quick  real  world  example.  In  1990,  our 
global  business  which  supplies  additives  for  plastics  and  coatings 
needed  new  capacity  to  meet  a  rapidly  changing  market  situation. 
The  plant  needed  to  start  up  in  1992.  We  tried  very  hard  to  get 
that  facility  in  the  United  States  but  uncertainty  in  the  permitting 
process  and  our  inability  to  assure  our  company  when  that  plant 
could  come  on  line  resulted  in  the  fact  that  the  plant  was  built  in 
Mexico.  The  plant  was  built  and  came  on  line  in  1992. 

We  realize  the  sensitivity  at  this  point  in  time  of  building  such  a 
plant  in  Mexico  and  we  recognize  the  obvious  question — did  this 
plant  meet  the  environmental  standards  that  would  be  expected  in 
the  United  States?  In  fact,  a  team  of  Swiss  and  Mexican  engineers 
designed  the  environmental  controls.  They  were  equal  to  the  Swiss 
standards  and  comparable  to  our  U.S.  facilities  which  were  operat- 
ing at  that  time.  It,  in  fact,  meets  a  very  high  technical  and  envi- 
ronmental standard.  The  issue  was  not  the  environmental  stand- 
ards, it  was  the  timeliness  and  predictability  of  our  process. 

So  in  summary,  we  are  concerned  that  the  implementation  of  the 
Clean  Air  Act  Amendments  of  1990  have  us  facing  a  major  new 
thrust  in  the  direction  of  command  and  control.  Many  in  industry, 
in  environmental  groups,  in  the  administration,  including  Ms. 
Browner,  have  recognized  that  command  and  control  approaches  to 
environmental  progress  are  expensive  and  they  are  burdensome 
and  frequently  have  limited  effectiveness.  We  believe  that  in  your 
oversight  of  the  implementation  of  the  Clean  Air  Act  Amendments 
of  1990  that  you  should  emphasize  those  provisions  of  the  bill 
which  attempt  to  achieve  incentives  and  voluntary  actions  and 
standards  based  on  good  science,  and  that  you  will  attempt  to  limit 
those  sections  which  will  result  in  bureaucratic  permitting  process- 
es and  compliance  processes  so  as  not  to  impede  the  ability  of  the 
manufacturing  sector  of  the  U.S.  companies  and  the  U.S.  economy 
to  compete  effectively. 

I  was  struck,  if  I  may,  by  Ms.  Browner's  chart  showing  the  need 
for  350,000  permitting  activities.  I  would  suggest  that  when  we  look 
from  the  private  sector  that  you  could  probably  multiply  the  public 
sector  burden  by  two  or  three  orders  of  magnitude  in  terms  of  the 
resources  that  it  will  take  to  comply.  We  often  find  that  we  have 
competing  needs  for  resources  to  meet  the  burden  of  ongoing  per- 
mitting while  we  are  at  the  same  time  trying  to  develop  and  imple- 
ment future  modernizations  and  expansions. 

I  appreciate  the  opportunity  to  make  these  comments,  and  I 
would  be  happy  to  answer  any  of  your  questions. 

Senator  Baucus.  Thank  you  very  much.  Dr.  Sullivan.  That  is 
very  interesting.  Are  you  saying  that  environmental  standards  that 
you  applied  to  your  plant  in  Mexico  would  be  the  same  as  if  that 
plant  were  constructed  in  the  United  States? 

Dr.  Sullivan.  The  environmental  standards  in  that  plant  are  in 
fact,  based  on  the  same  standards  which  would  be  applied  if  the 
plant  were  built  in  Switzerland.  A  group  of  Swiss  engineers  from 
our  parent  company,  along  with  their  Mexican  counter  parts  de- 
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signed  the  plant  to  meet  the  same  standards  required  in  Switzer- 
land, which  were  I  think  generally  comparable  to  U.S.  standards. 
As  I  say,  they  represent  a  very  high  technical  standard  and  they 
were,  in  fact,  comparable  to  our  existing  operations  in  the  U.S. 

Senator  Baucus.  OK.  I  am  just  trying  to  get  a  sense  of  when  you 
say  "comparable,"  are  they  for  all  intents  and  purposes  the  same? 

Dr.  Sullivan.  Yes,  as  what  we  had  in  existing  operations. 

Senator  Baucus.  Or  like  if  the  Clean  Air  Act  applies  to  plants  in 
the  United  States  today  versus  the  Mexican  standards,  I  am  just 
curious  if  you  were  to  build  that  same  plant  in  the  U.S.  today, 
would  you  be  meeting  the  same  environmental  standards? 

Dr.  Sullivan.  If  we  were  to  build  that  plant  in  the  U.S.  today, 
the  standard  might  be  marginally  higher.  But  I  wouldn't  say  in 
terms  of  a  technical  or  environmental  impact  that  it  would  be  sig- 
nificantly higher,  if  you  understand  the  point  I'm  trying  to  make. 

Senator  Baucus.  Which  is  to  say,  just  in  your  firm's  experience, 
you  are  not  moving  to  Mexico  or  placing  your  plant  in  Mexico  for 
environmental  reasons? 

Dr.  Sullivan.  Absolutely.  As  a  matter  of  fact,  we  were  very  sen- 
sitive, as  you  might  imagine,  to  that  kind  of  a  concern.  In  fact,  in 
establishing  the  technical  standards  for  that  plant,  the  team  in- 
volved took  particular  recognition  of  the  comparable  standards  in 
the  U.S. 

Senator  Baucus.  Which  is  to  say,  if  I  hear  you,  that  you  don't 
have  a  complaint  with  the  environmental  standards  in  the  Clean 
Air  Act,  you  think  they  are  OK  because  you  built  a  plant  in 
Mexico  with  the  same  standards  roughly,  but  your  compliant  is 
with  the  process  and  the  delays  and  so  forth. 

Dr.  Sullivan.  That's  right. 

Senator  Baucus.  Could  you  expand  on  that  a  little  bit.  Even 
though  you  think  the  standards  aren't  too  high,  expand  a  little 
more  on  what  you  think  the  problem  is? 

Dr.  Sullivan.  With  regard  to  the  standards  and  most  of  our  cur- 
rent facilities,  we  don't  anticipate  that  we'll  have  to  modify  them 
to  meet  those  standards.  We  don't  think  the  standards  are  signifi- 
cantly beyond  in  general  what  we're  going  to  have  to  achieve. 

Basically,  the  problem  is  with  permitting  process.  Frequently 
even  routine  modifications  or  expansions  involve  very  detailed,  I'll 
call  it  a  plug-flow,  if  you  understand,  process.  For  example,  in 
many  countries  they  use  concurrent  approval.  They  allow  a  compa- 
ny to  proceed  with  engineering  or  even  construction  while  the 
review  is  going  on.  Here,  we  have  typically  very  slow,  very  detailed 
permitting  requirements  that  won't  allow  you  to  move  to  step  2 
until  you've  absolutely  dotted  all  the  i's  and  cross  all  the  t's  on  step 
1,  et  cetera.  Frankly,  I  think  we  have  put  in  place  a  process  which 
is  based  on  an  adversarial  approach,  as  opposed  to  a  constructive 
and  positive  approach  based  on  performance.  This  adversarial  ap- 
proach interferes  with  us  moving  ahead  in  an  expeditious  way. 

I  think  in  many  large  corporations  and  international  companies 
that  predictability,  some  kind  of  certainty  with  regard  to  when  you 
can  deliver  a  result,  is  frequently  more  important  than  some  of  the 
other  requirements.  We  find  the  lack  of  predictability  in  the  proc- 
ess perhaps  being  one  of  our  biggest  concerns. 
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Senator  Baucus.  Mr.  Campbell,  to  what  degree  do  you  agree  with 
those  statements?  Which  is  to  say  the  degree  to  which  you  think 
the  standards  in  the  act  are  not  too  high — and  if  you  have  a  differ- 
ent view,  I'd  like  to  hear  that — but  the  degree  you  think  the  stand- 
ards are  not  too  high,  the  degree  to  which  the  problem  is,  as  Dr. 
Sullivan  is  outlining,  just  the  process. 

Mr.  Campbell.  I  certainly  agree  with  Dr.  Sullivan  that  there  are 
issues  with  the  process.  But  let  me  go  back  to  the  standards.  I  don't 
disagree  necessarily  when  we're  talking  about  new  plant  construc- 
tion. But  what  we're  faced  with  today  is  the  conversion  or  change- 
over of  existing  plants,  and  there  we  have  a  tremendous  problem. 

Dr.  Sullivan  gave  you  a  real  world  example.  If  I  could,  I  would 
like  to  give  you  another  real  time  example  of  what  is  going  on 
today.  We  are  investing  in  our  plants  right  now,  the  existing 
plants,  the  older  plants,  in  order  to  reduce  air,  water,  and  soil  con- 
taminant emissions.  We  understand  that;  that  is  part  of  the  vari- 
ous regulations.  However,  foreign  manufacturers  do  not  have  to  do 
that  with  their  existing  facilities. 

Senator  Baucus.  What  do  they  do? 

Mr.  Campbell.  Well,  they  don't  have  to  be  worried  about  the 
Clean  Air  Act  or  RCRA  or  Superfund  or  anything  of  that  nature.  If 
they  built  a  refinery  50  years  ago  and  it  is  polluting  the  ground 
water,  they  don't  have  the  same  kind  of  restrictions. 

Senator  Baucus.  So  you  are  saying  they  are  grandfathered  in. 
There  is  no 

Mr.  Campbell.  Our  laws  don't  apply  to  those  foreign  countries.  A 
recent  NPC  study  indicated  that  their  environmental  laws  are  at 
least  5  to  20  years  behind  ours.  So  what  we  are  doing  is  taking  our 
existing  facilities  and  piling  in  tons  of  money,  hundreds  of  millions 
of  dollars,  we  are  personally  as  a  corporation,  in  order  to  reduce 
and  eliminate  the  air,  water,  and  soil  contamination,  and  we  don't 
disagree  with  that.  We  understand  that  is  part  of  the  new  regula- 
tions. Foreign  manufacturers  don't  have  to  do  that,  they  don't  have 
to  recover  that  capital. 

The  second  point  is  we  are  also  investing  in  our  refineries  to 
produce  the  new  cleaner  burning  fuels.  You  say,  OK,  the  foreign 
manufacturers  have  to  produce  those  fuels,  too.  But  they  have  an 
exemption  from  the  Clean  Air  Act  Anti-Dumping  law.  What  that 
means  is  that  they  can  produce  the  fuel  a  lot  less  expensively  than 
we  can.  That  is  a  fact  of  life.  Now  the  NPC,  National  Petroleum 
Council,  just  issued  a  report  the  other  day  and  what  they  indicated 
was  that  currently  manufacturers  of  fuels  in  this  country  are  about 
two  cents  a  gallon  disadvantaged  to  foreign.  With  the  reformulated 
gasoline  of  1995  and  1998,  that  grows  to  seven  and  thirteen  cents 
per  gallon.  I  am  not  an  alarmist,  believe  me,  and  although  compa- 
nies have  talked  about  twenty-five  to  fifty  cents  a  gallon,  we  have 
never  believed  that.  We  agree  with  the  NPC  that  it  is  in  the  seven 
to  thirteen  cent  a  gallon  range  disadvantage  for  U.S.  manufactur- 
ers. 

Senator  Baucus.  As  a  consequence  of  the  requirements  of  the 
act? 

Mr.  Campbell.  Absolutely. 

Senator  Baucus.  On  reformulated  gasoline  only? 
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Mr.  Campbell.  On  reformulated  gasoline  only.  Senator,  when 
they  passed  the  Clean  Air  Act,  what  they  did,  and  we  don't  dis- 
agree with  that,  as  I  indicated  in  my  remarks,  is  they  increased  the 
cost  of  gasoline  in  the  United  States.  In  fact,  I  testified  before  a 
subcommittee  of  the  House  Ways  and  Means  Committee,  and 
myself,  environmentalists,  and  union  officials  are  saying  that  you 
really  need  to  consider  an  environmental  equalization  fee  for  other 
off-shore  manufacturers  who  don't  have  to  comply  with  the  same 
laws  on  correcting  their  existing  facilities.  That  gives  them  a  tre- 
mendous advantage  and  puts  us  at  a  disadvantage,  and  that  is  why 
refineries  are  being  shut  down.  That's  an  issue  that  is  almost  old 
hat.  We  have  been  talking  about  that  and  we  want  to  continue  to 
plug  for  an  environmental  equalization  fee  to  equal  the  cost  be- 
tween off-shore  manufacturers  and  our  own;  otherwise,  we  will  con- 
tinue to  shut  down  plants  in  the  U.S. 

But  there  is  something  new  that  just  surfaced  recently.  In  fact, 
Mr.  Sherbert  was  talking  about  it  in  his  prepared  remarks.  The 
coup  de  grace  for  me  was  announced  two  weeks  ago  in  London  by 
the  Venezuelan  minister  of  energy  and  mines;  his  name  is  Dr. 
Alirio  Parra.  What  he  was  proudly  telling  the  public  at  that  meet- 
ing in  London  was  that  they  have  been  aggressively  lobbying  at  the 
highest  levels  of  our  Government  and  they  are  certain  that  they 
will  be  given  more  favorable  treatment  in  these  December  15  rules 
that  are  coming  out  than  was  originally  proposed  in  the  RFG  rule- 
making for  the  Clean  Air  Act.  What  he  said  is  that  they  are  lobby- 
ing for  delay  in  the  requirement  to  provide  cleaner  gasoline  to  the 
United  States  because  they  are  not  sure  they  can  recover  the  in- 
vested cost.  So  it  is  not  only  not  investing  in  your  plant  or  produc- 
ing the  gasoline,  now  what  they  are  looking  for  is  an  exemption. 

Senator,  if  you  look  at  the  facts  behind  this  thing,  I  tell  you  it  is 
an  absolute  outrage.  The  reason  the  Venezuelan  oil  company, 
P.D.U.S.A.,  cannot  provide  gasoline  and  comply  with  the  regulation 
is  because  of  olefins.  They  have  twice  the  olefin  content  in  their 
gasoline  that  we  do  here.  Olefin  is  the  worst  actor  of  all  the  hydro- 
carbons in  ozone  formation.  The  way  you  correct  the  problem  is 
you  build  a  reformer.  And  what  Venezuela  said  is  it  is  going  to 
take  them  4  years  to  build  a  reformer  to  correct  the  problem; 
therefore,  they  can't  comply  with  the  act,  they  can't  supply  the 
gasoline.  Senator,  even  with  our  own  tight  restrictions  and  our  own 
environmental  laws  and  our  own  permitting,  we  built  a  reformer 
in  1  year. 

What  this  is  going  to  amount  to  if  this  continues  to  go  through, 
and  it  has  just  surfaced,  is  that  the  States,  the  individual  States  in 
the  Northeast  are  going  to  have  to  ratchet  down  their  restrictions 
on  other  corporations  in  order  to  reach  compliance  with  the  ozone 
attainment  or  non-attainment  goals. 

Senator  Baucus.  That  is  very  interesting.  It  is  also  disturbing, 
and  I,  in  other  capacities,  will  look  into  that.  But  apart  from  the 
competitive  problems  that  our  industry  is  facing  as  a  consequence 
of  our  act — those  are  real  problems,  but  putting  those  aside  for  just 
a  moment — addressing  the  Clean  Air  Act  here  from  a  process  point 
of  view,  addressing  the  points  that  Dr.  Sullivan  is  making,  and  as- 
suming that  the  U.S.  standards  are  not  improper  except  for  the 
competitiveness  problems,  what  about  the  process?  Do  you  have 
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problems  or  do  you  not  have  problems  with  your  industry's  work- 
ing with  EPA  and  State  agencies  in  implementing  the  act? 

Mr.  Campbell.  Senator,  as  far  as  the  process — by  the  way,  let  me 
just  add  one  little  brief  comment  and  then  I'll  answer  that  question 
specifically.  The  point  that  I  just  made  right  now  is  a  major  prob- 
lem. I  just  made  the  decision  to  shut  down  the  plant  in  Tulsa, 
Oklahoma,  We  shut  a  fuels  plant  down  there  and  laid  off  the 
people  because  we  couldn't  afford  to  make  the  investment  to 
comply  with  the  Clean  Air  Act.  Those  people  are  now  laid  off. 

Senator  Baucus.  Right.  But  because  of  the  comparative  breaks 
that  your  competitors  in  other  countries  have. 

Mr.  Campbell.  And  what  we're  saying  is  now  other  countries  are 
lobbying  to  have  exemptions  from  that.  So  it  is  a  major  problem. 

As  far  as  the  process  is  concerned,  as  I  indicated  in  my  remarks, 
we  are  working  I  think  quite  well  with  the  EPA.  We  recognize  the 
restrictions  that  they  have,  the  difficulties  they  have  as  far  as  the 
amount  of  work.  But  when  you  get  behind  of  closed  doors  with  the 
individuals,  reason  prevails.  What  we  have  found  in  a  couple  of  in- 
stances is  that  the  laws  written  by  Congress  are  so  specific  that 
even  if  the  EPA  agrees  with  us  that  in  fact  there  is  a  more  cost- 
effective  way  to  do  it,  they  have  indicated  that  their  hands  are  tied 
and  that  we  are  going  to  have  to  go  ahead  and  go  through  with  it. 
So  there  are  process  issues. 

Obviously,  this  is  a  new  law,  it  is  a  complex  law,  it  is  an  expen- 
sive law,  and  it  continues  to  grow  in  scope.  We  are  working  our 
way  through  that,  but  that  is  why  I  was  saying  in  my  prepared  re- 
marks that  we  are  going  to  have  to  develop  some  amount  of  trust 
so  that  you  set  the  goal  and  then  allow  industry  to  try  and  come  up 
with  cost-effective  standards. 

Senator  Baucus.  I  appreciate  that. 

If  I  could,  I  would  just  go  briefly  to  each  of  you  about  report 
cards,  what  is  behind  the  grades.  You,  Mr.  Kahoe,  you  basically — 
this  can't  be  true;  I  don't  believe  it — you  give  Congress  an  A,  A+, 
A,  and  an  A+.  We  both  know  Congress  a  little  better  than  that. 

[Laughter.] 

Mr.  Kahoe.  I'm  not  the  teacher. 

Senator  Baucus.  Why? 

Mr.  Kahoe.  I  think  it  is  when  we  look  at  the  act  that  we  feel  it  is 
achievable.  There  are  areas  that  are  brought  under  the  Federal 
Clean  Air  Act  that  address  air  quality  problems  in  California  that 
we  had  not  been  working  on. 

Senator  Baucus.  What  about  Mr.  Campbell's  point  that  the  act  is 
too  prescriptive? 

Mr.  Kahoe.  I  think  in  most  areas,  again,  a  lot  of  the  act  ties  in 
with  existing  California  programs.  A  lot  of  those  actions  are  under- 
way. It  is  something  where,  again,  some  of  the  process  issues  that 
people  have  brought  up,  that  is  something  that  we  have  been 
taking  a  very  hard  look  at  over  the  last  2  years  on  what  we  can  do 
to  maintain  the  standards  but  get  rid  of  a  lot  of  the  red  tape  re- 
quirements. 

Where  we  find  the  most  prescription  is  in  the  regulatory  process 
where  what  is  taken  in  the  act  where  flexibility  is  allowed  or  even 
in  the  regulations  where  flexibility  is  alluded  to,  in  practice  when 
it  comes  down  to  actually  implementing  the  programs  we  get  in- 
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creasingly  a  lot  more  detail  imposed  on  the  States  which  then  have 
to  deal  with  the  local  Governments  and  industry. 

Senator  Baucus.  While  I  have  you,  your  view,  California's  view, 
maybe  California  doesn't  have  a  view,  as  you  know,  the  auto  indus- 
try is  contesting  New  York's  imitation  of  "the  California  car" 
standards  in  New  York.  Do  you  have  a  view  on  that  issue?  It  may 
not  be  appropriate  to  ask  California's  view. 

Mr.  Kahoe.  Again,  I  can't  really  comment  on  a  New  York  issue. 
From  the  standpoint  of  California,  we  have  always  maintained 
under  the  amendments  and  in  the  prior  act  a  separate  California 
emissions  requirements  for  vehicles.  That  has  been  very  successful. 
In  fact,  that  is  probably  the  single  greatest  reason  why  we've  made 
so  much  progress  in  cleaning  up  air  in  the  State.  Again,  mobil 
sources  are  our  major  air  pollution  problem  and  continue  to  be  so. 

Senator  Baucus.  Your  view,  Mr.  Baljet,  on  that  issue,  particular- 
ly whether  or  not  EPA  should  get  involved  in  that  law  suit. 

Mr.  Baljet.  Mr.  Chairman,  the  mobile  sources  program  has  pro- 
vided tremendous  results  for  the  State  of  California.  ALA  believes 
that  those  States  mobile  to  identify  significnat  emission  reduction 
strategies  consider  adoption  of  adopt  the  California  program. 

Senator  Baucus.  I'm  talking  about  the  New  York  auto  industry 
difference  and  whether  New  York  can  adopt  the  California  car 
standards  in  New  York. 

Mr.  Baljet.  Mr.  Chairman  are  you  asking  specifically  about  the 
low  emissions  vehicle  program? 

Senator  Baucus.  Yes. 

Mr.  Baljet.  ALA  supports  efforts  by  the  State  of  New  York  to 
adopt  the  California  LEV  program. 

Senator  Baucus.  Is  it  your  view  that  EPA  should  get  involved  in 
that? 

Mr.  Baljet.  If  EPA's  arm  is  necessary  to  strengthen  the  endeav- 
or by  the  State  of  New  York,  then  we  would  invite  EPA  to  take  a 
strong  part  in  it  the  pending  lawsuit. 

Senator  Baucus.  You  think  that  is  a  proper  role  for  EPA  to  get 
involved  in  that  contest  between  the  auto  industry  and  the  State  of 
New  York? 

Mr.  Baljet.  ALA  would  hope  that  EPA's  involvement  would  not 
be  necessary,  Mr.  Chairman.  But  we  learned  a  long  time  ago  that  a 
little  help  from  a  friend  sometimes  is  very  much  needed  and,  in 
that  light,  we  strongly  support  EPA's  intervention  on  behalf  of 
New  York. 

Senator  Baucus.  Mr.  Kahoe,  just  briefly  going  through  the  rest 
of  the  grades.  For  the  EPA,  for  health  you  have  a  B— ;  transporta- 
tion, incomplete;  Federal-State  relations  an  F;  market-based  pro- 
grams, C— ;  technology  stimulation,  C;  timeliness,  D;  and  innova- 
tion an  F.  Those  aren't  high  grades. 

Mr.  Kahoe.  Right. 

Senator  Baucus.  Without  going  specifically  into  each,  can  you 
add  something  of  basically  what  is  all  this  getting  down  to  as  you 
see  it  and  what  can  we  do  in  the  future  collectively  to  bring  those 
grades  up? 

Mr.  Kahoe.  I  think  it  again  gets  back  to  the  major  point  of  our 
testimony,  which  is  EPA's  proper  role  to  set  standards  and  leave  as 
much  flexibility  up  to  the  States  as  possible  on  how  to  meet  them 
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and  what  kind  of  structure  is  going  to  be  the  most  acceptable  while 
achieving  the  standards. 

I  think  the  LEV,  our  reformulated  gas  program  are  good  exam- 
ples of  what  we're  really  trying  to  do.  In  the  case  of  reformulated 
gas,  we  did  not  specify  for  the  purposes  of  our  clean  fuel,  clean  ve- 
hicle program  that  industry  will  do  the  following;  we  set  up  a  fuel 
neutral  policy,  enabled  it,  whether  it  is  methanol,  reformulated 
gasoline,  whatever,  to  meet  that  standard.  In  fact,  that  spurred  on 
a  great  deal  of  innovation.  Whereas  only  a  few  years  ago  it  looked 
like  methanol  would  be  the  only  fuel  that  could  meet  our  stand- 
ards, now  we  see  reformulated  gasoline  as  plajdng  a  major  role. 

Again,  coming  back  to  the  question  of  grades,  I  think  probably  a 
number  of  those  grades  are  reflective  of  our  recent  experiences  on 
the  inspection  and  maintenance  program.  That's  a  case  where  we 
are  sa5dng  we  will  meet  the  standards  of  the  act.  The  legislation 
that  is  moving  forward  sets  it  out  that  we'll  measure  it  on  perform- 
ance and  we  commit  up  front  to  adding  additional  enhancements  if 
needed  to  make  that. 

Senator  Baucus.  Did  you  hear  Ms.  Browner  say  anything  that  is 
encouraging? 

Mr.  Kahoe.  I  think  it  is  encouraging  in  that  we  see  the  commit- 
ment but,  with  all  due  respect  to  Secretary  Browner,  our  experi- 
ence has  not  been  EPA  working  with  the  agencies  and  the  legisla- 
ture to  pass  an  act  this  year.  In  fact,  what  we  experienced  was 
EPA  at  last  minute  coming  in  and  preventing  passage  of  an  act  to 
where  we  are  now  at  a  point  where  we  cannot  pass  legislation  until 
January  to  meet  the  requirements  of  that  particular  part  of  our 
SIP.  We  hope  that  we  have  fruitful  negotiations  with  the  agency 
and  that  this  is  an  issue  that  Secretary  Browner  remains  heavily 
involved  in.  I  think  it  does  present  some  major  issues  in  the  type  of 
flexibility  she  was  talking  about  this  morning  and  cooperation  is  in 
fact  the  one  that  we  need. 

Senator  Baucus.  I  see  you  rank  California  pretty  high  among 
States  that  are  doing  a  good  job,  with  Massachusetts  and  New  York 
next.  Is  that  because  as  larger  States  you  have  more  resources? 
What  is  the  reason?  Why  do  you  rank  those  States  up  there? 

Mr.  Kahoe.  I  think  a  part  of  it  is  we  have  a  fairly  long  history  of 
cooperation  with  those  States  in  dealing  with  similar  types  of  air 
quality  problems,  particularly  in  the  mobil  source  area,  and  some 
of  the  cooperation  that  has  been  built  up  between  our  air  agency 
and  those  States  on  dealing  with  the  LEV  program. 

Senator  Baucus.  Very  briefly  here  by  industries,  the  chemical  in- 
dustry, B;  utility.  A;  auto,  C;  oil  industry,  B;  manufacturing,  A-; 
and  small  business,  A-.  Why  that  variation  and  what  explains  it? 

Mr.  Kahoe.  I  think  that  is  just  probably  more  reflective  of  the 
different  types  of  rulemakings  that  we've  gone  through.  In  going 
through  that  list,  I  can  target  specific  regulations  dealing  with 
each.  I  think  the  whole  concept  that  we're  trying  to  get  at  is  really 
taking  a  hard  look  at  the  process  requirements;  where  can  we, 
working  with  industry,  working  with  environmental  groups,  the 
public,  where  can  we  achieve  our  purposes,  our  standards  but  in 
ways  that  really  cut  down  on  the  time  delays,  the  paperwork 

Senator  Baucus.  What  should  we  in  the  Congress  Imow  to  help 
make  a  difference? 
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Mr.  Kahoe.  Again,  I  think  it  is  the  emphasis  on  providing  States 
the  flexibiUty  to  do  what  fits  in  their  area  as  long  as  we  meet  the 
standards.  I  think  there  are  other  areas  coming  up,  such  as  tech- 
nology development,  something  that  California  is  heavily  involved 
in.  We  have  a  history  of  technology  anticipatory,  technology  forc- 
ing regulations,  we  have  developed  an  environmental  technology 
partnership.  I  think  we  are  also  looking  very  hard  at  alternative 
market  incentive  programs,  something  that  you've  raised  today. 
We  have  been  working  with  South  Coast  District  on  their  reclaim 
program  to  get  away  from  individual  permits  and  move  to  an  emis- 
sions trading  program. 

Senator  Baucus.  Let  me  ask  you,  Mr.  Baljet,  two  questions. 
What  about  reclaim?  Some  could  argue  it  is  just  an  excuse  to  pol- 
lute. And  what  about  flexibility  that  Mr.  Kahoe,  Mr.  Campbell,  and 
others  suggest?  Does  the  American  Lung  Association  agree  with 
more  flexibility  for  agencies  or  not? 

Mr.  Baljet.  ALA  believes  that  States  must  meet  the  require- 
ments of  the  act.  That  is  the  bottom  line.  ALA  supports  flexibility 
and  the  use  of  innovative  management  techniques  in  completing 
any  require  review  process  for  State  actions. 

With  regard  to  RECLAIM,  on  unfortunately,  as  currently  it  does 
not  meet  such  a  test.  The  ALA  of  California  has  worked  and  will 
continue  to  work  until  the  South  Coast  Air  Quality  Management 
District  to  insure  the  RECLAIM,  if  adoptedmeets  the  act's  require- 
ment. I  have  listened  very  carefully  to  the  statements  made  by  the 
chairman  of  the  Sun  Company,  by  Mr.  Sherbert,  and  Dr.  Sullivan. 
This  Nation  has  moved  forward  fairly  rapidly  to  do  a  fantastic  job 
in  protecting  its  natural  resources  including  air  and  water.  It  may 
be  time  to  move  more  aggressively  into  the  international  arena  and 
protect  the  global  national  resources. 

I  think  after  all  we  live  in  one  world  and  it  is  very  important  for 
us  to  move  forward.  I  think  this  Nation  needs  to  set  that  leader- 
ship and  take  action  very  quickly. 

Senator  Baucus.  So  you  think  though  that  the  objectives  of  clean 
air  can  be  achieved  and,  as  I  hear  you,  perhaps  should  be  achieved 
with  more  flexibility  delegated  to  the  agencies  than  currently.  Is 
that  correct? 

Mr.  Baljet.  Mr.  Chairman,  we  feel  that  the  deadlines  of  the  act 
should  be  met.  We  believe  there  is  flexibility  in  States  ability  to 
meet  those  deadlines  and  the  other  statutory  requirements  of  the 
act. 

Senator  Baucus.  What  about  the  California  decentralized  I&M? 

Mr.  Baljet.  The  decentralized  California  I&M  proposal  is  not 
equivalent  to  the  act's  requirements  and  therefore  is  not  accepta- 
ble. If  California  cannot  meet  EPA's  performance  standard,  then 
sanctions  ought  to  apply. 

Senator  Baucus.  So  you  have  less  quarrel  with  the  way  Califor- 
nia achieves  it  goal  than  whether  they  achieve  their  goal? 

Mr.  Baljet.  That's  correct.  The  requirements  of  the  act  provide 
the  framework  for  acheving  clean  air  goals  and  should  be  met. 

Senator  Baucus.  And  you  think  it  is  possible  for  California  to 
achieve  its  goal  with  the  California  decentralized  I&M  program? 

Mr.  Baljet.  No,  ALA  believes  that  centralized  programs  have 
been  shown  to  work  much  better. 
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Senator  Baucus.  Mr.  Sherbert,  your  comments  on  all  this.  We've 
covered  a  lot  of  areas  here.  I  guess  I  am  basically  interested  in 
your  general  comments  about  how  we  do  this  process  better,  but, 
more  specifically,  comments  on  I&M,  Stage  II,  and  on-board  canis- 
ters. Is  your  quarrel  with  the  standards?  Do  you  think  they  are  too 
high?  Mr.  Campbell  hasn't  had  a  lot  of  problem  with  them  except 
from  the  competitiveness  point  of  view,  the  refineries,  for  example, 
creating  competitiveness  disadvantage  consequence.  Do  you  think 
the  standards  are  too  high  or  not? 

Mr.  Sherbert.  I  don't  think  it  is  a  standards  problem,  Mr.  Chair- 
man. I  think  it  is  things  needs  to  be  done  decently  and  in  order. 
The  delay  that  was  caused  by  the  on-board  canister  controversy 
caused  a  lot  of  problems  in  some  of  the  States  that  probably  would 
not  have  considered  Stage  II  and  don't  really  need  it.  I  think  that 
is  a  real  problem  that  was  caused  by  that.  But  you're  right,  that  is 
now  history  and  we  have  to  go  forward. 

Senator  Baucus.  Stage  II  is  not  required  in  every  city. 

Mr.  Sherbert.  No.  But  this  is  in  regards  to  the  way  EPA  imple- 
ments the  law.  It  is  sort  of  set  up  like  a  Catch  22.  If  you  don't  do 
all  these  things,  you  don't  get  the  proper  credits.  I  know  California 
is  suffering  with  that  right  now.  If  they  use  decentralized,  as  I  un- 
derstand it,  they  only  get  half  the  credits.  That  is  something  I  be- 
lieve was  decided  by  EPA.  So  it  is  the  implementation  by  EPA,  by 
the  regulatory  agency,  not  the  law  that  is  at  fault. 

Senator  Baucus.  OK.  So  let's  go  back  to  Stage  II.  Do  you  have 
any  quarrel  with  cities  are  required  to  implement  Stage  II? 

Mr.  Sherbert.  No.  In  today's  market  we  don't  because  now  the 
state  of  the  art,  the  state  of  the  equipment  has  reached  the  point 
where  it  really  works.  I  was  a  dealer  in  the  District  of  Columbia  for 
several  years,  and  I  am  tell  you,  the  Stage  II  that  we  had  did  not 
work.  The  customer  hated  it,  everybody  hated  it.  I  guess  it  was  a 
good  testing  ground  but  it  didn't  work.  But  now  it  is  a  lot  more  effi- 
cient, the  state  of  art  is  so  much  better,  the  different  companies — 
my  company  has  a  proprietary  nozzle  and  doesn't  have  all  those 
contraptions  attached  to  it  and  it  really  works.  It  achieves  the  carb 
standards  in  California. 

So,  no,  I  think  we're  at  that  point  now  where  we  can  implement 
where  it  should  be  implemented.  In  areas,  I  mentioned  Tennessee, 
where  they  are  probably  not  going  to  need  it,  their  State  EPA 
agency  pushed  for  this  implementation  obviously  to  get  the  credits 
from  EPA  and  it  caused  a  big  controversy.  If  that  goes  through, 
then  they  have  to  dig  it  all  up  again  and  there  is  another  $50,000 
and  another  month  out  of  business  that  they  have  to  go  through. 
That's  the  way  it  is  put  together.  And  decently  and  in  order  is 
probably  the  best  phrase  I  can  think  of. 

Senator  Baucus.  So  essentially  you  are  saying  you  don't  quarrel 
with  the  standards,  but  it  just  has  been  an  on  again,  off  again, 
after  something  is  agreed  upon  then  suddenly  it  has  got  to  be 
changed  or  different?  I  am  just  trying  to  get  a  sense  of  what  the 
problem  is.  I'm  not  quite  sure  I  understand. 

Mr.  Sherbert.  I  think  the  problem  for  us  today,  the  thing  that 
hits  the  hot  button  for  dealers,  of  course,  is  what  is  going  on  in 
California.  Dealers  from  all  around  the  country  are  watching  that. 
New  Jersey  is 
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Senator  Baucus.  You  mean  the  I&M  question? 

Mr.  Sherbert.  The  I&M  question.  That  is  a  serious  thing  with 
jobs.  It  is  my  understanding  that  there  are  26,000  certified  techni- 
cians in  CaUfornia  now  and  there  are  thousands  and  thousands  of 
repair  faciUties  that  do  the  inspections.  What  I  saw  for  southern 
California  is  47  stations  with  4  to  6  lanes.  It  is  like  Stage  II  in  its 
early  version;  it  just  can't  work  right  now,  not  based  on  that.  But 
what  I  see  in  California,  what  they  have  there  is  working.  And  for 
EPA  to  come  into  California  and  into  Virginia  and  other  States 
and  to  say  that  all  service  station  dealers  and  all  repair  shop 
people  are  crooks  and  that's  why  they  can't  do  decentralized,  it  is 
very  offensive  and  it  is  not  true. 

Senator  Baucus.  Mr.  Kahoe,  what  do  you  have  to  show  to  get 
EPA  approval  with  your  program,  and  do  you  think  that  is  fair  or 
unfair  is  what  I'm  asking? 

Mr.  Kahoe.  Currently,  what  we  are  required  to  show  to  get  EPA 
approval  for  the  program  is  that  we  can  pass  those  tests  that  have 
been  set  up  in  their  computer  model.  We  feel  that's  an  improper 
way  of  measuring  the  success  of  a  program.  The  EPA  has  their 
studies.  There  has  been  several  independent  studies  done  in  Cali- 
fornia which  basically  come  down  to  the  conclusion  that  there  is 
nothing  to  justify  now  whether  a  centralized  program  has  so  clear- 
ly defined  benefits  over  taking  a  decentralized  program  and  im- 
proving it. 

Before  we  take  a  $400  million  industry  and  tear  it  apart  and  put 
the  investment  in  yet  another  unproven  system,  we  feel  that  it 
should  be  shifted  around — measurement  should  not  be  how  well  we 
get  through  a  computer  model,  but  what  are  the  annual  emissions 
reductions  and  are  we  meeting  the  performance  standards  of  the 
act.  If  not,  then  we  need  to  make  further  enhancements  and  if,  at 
the  end,  we  don't,  then  we  should  be  sanctioned. 

Senator  Baucus.  So  you  don't  yet  know  whether  you're  going  to 
decide,  make  a  judgement  as  to  whether  EPA  has  been  reasonable 
or  not?  You  are  getting  up  to  the  point,  but  you're  not  yet  at  that 
point.  Is  that  correct? 

Mr.  Kahoe.  At  certain  moments,  you  probably  get  a  very  quick 
conclusion  here.  I  think,  again,  the  kind  of  cooperation  that  Secre- 
tary Browner  put  on  the  table  is  something  that  has  been  very 
much  missing  from  the  process  and  we  hope  that  she  stays  person- 
ally involved  in  this  because  we  do  need  this  issue  to  be  elevated 
within  EPA  if  we  are  to  forge  that  cooperative  relationship  be- 
tween the  State  and  EPA  that  we  need  in  order  to  meet  the  re- 
quirements. 

Senator  Baucus.  Mr.  Baljet,  I  notice  you  don't  give  very  high 
grades  to  anybody.  Industry  is  between  D  and  an  F;  Congress  is  be- 
tween C—  and  D  +  ;  you  give  the  EPA  in  various  categories  grades 
between  D  and  F.  That's  not  very  hopeful.  It  can't  be  that  bad.  Did 
you  read  that  Newsweek  Magazine  article  that  there  is  progress? 

Mr.  Baljet.  Mr.  Chairman,  I  must  admit  we  disagree  with  the 
articles  conclusions.  I  hope  the  testimony  I  presented  to  you  earlier 
stated  our  concerns  about  air  quality  trends.  But  we  are  optimistic. 
On  our  issue  of  grades,  we  cannot  give  higher  grades  at  the 
moment  but  we  will  work  very  hard  with  the  agency  and  Congress 
to  hopefully  improve  this  for  next  year's  scorecard. 
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Senator  Baucus.  I  have  no  other  questions.  I  am  just  wondering 
has  anybody  said  anything,  either  the  prior  panel  or  this  panel, 
that  deserves  a  reaction  or  response  in  the  view  of  any  one  of  you? 
OK,  Mr.  Campbell? 

Mr.  Campbell.  I  understand  why  you  are  searching  to  say  is 
there  some  way  we  can  do  this  thing  better.  Is  there  some  kind  of 
fundamental  improvement  we  can  put  in  place. 
Senator  Baucus.  Right.  Exactly. 

Mr.  Campbell.  When  the  Clean  Air  Act  was  drafted  and  passed  3 
years  ago,  that  seems  like  eons  ago  because  there  has  been  so  much 
progress  since  then.  If  you  think  about  the  environment  back  then, 
I'm  talking  about  the  political  environment,  it  really  was  a  lack  of 
trust,  probably  well-founded,  but  a  lack  of  trust.  And  if  you  have  a 
lack  of  trust,  then  what  you  rely  on  is  specificity  and  rigidity  and 
hard  dates  and  hard  solutions.  And  the  way  to  do  that  is  to  lock  in 
on  what  you  know  today. 

I  didn't  offer  any  grades  to  people.  I  said  this  is  a  class  project 
and  we  either  all  pass  together  or  we  all  fail  together.  I  really  be- 
lieve that.  And  if  you  work  with  Members  of  Congress  or  the  EPA 
or  the  States  or  industry,  you  really  find  people  who  are  trying 
very  hard  to  do  the  best  they  can  with  what  they've  got.  If  in  fact 
we've  learned  anything,  it  is  that  in  order  to  make  progress  here 
and  do  it  the  most  effective  way,  what  we  have  to  do  is  have  a  level 
of  trust  so  that  Congress  sets  the  standard,  they  say  this  is  what 
we  want  you  to  achieve,  and  then  allow  the  regulatory  agency,  like 
EPA,  and  industry  to  accomplish  it  in  the  most  cost-effective  way. 
If  you  do  that,  we  will  make  tremendous  progress. 

Senator  Baucus.  What  do  we  do  when  the  agency  does  not  seem 
to  be  doing  a  very  good  job  in  trying  to  achieve  the  standards  and 
goals  that  Congress  has  set? 

Mr.  Campbell.  Then  I  think  you  would  have  to  replace  the  ad- 
ministrator. 

Senator  Baucus.  That's  a  bit  difficult  sometimes  for  Congress  to 
do.  .      ^ 

Mr.  Campbell.  If  you  set  the  goals  and  have  dates  associated 
with  them,  there  ought  to  be  penalty.  I  don't  disagree  with  that. 
Senator  Baucus.  What  should  those  penalties  be?  Who  is  penal- 
ized? I  ask  this  because  many  times  in  my  experience  I  have  seen 
people  in  Government — and  I  think  most  people  in  Government  try 
to  do  a  very  good  job. 

Mr.  Campbell.  Right.  I  agree. 

Senator  Baucus.  But  on  occasion  there  are  some  who,  for  what- 
ever reasons — cavalier,  ulterior  motives,  or  whatnot — make  deci- 
sions which  are  very  much  against  the  public  interest,  just  bad 
public  policy.  In  the  private  sector  they  would  be  dismissed,  repri- 
manded, and  so  forth,  but  in  the  public  sector  who  bears  the  cost? 
They  don't.  They  are  never  penalized.  It  is  the  public  that  gets  pe- 
nalized. I  am  trying  to  find  some  way  to  create  more  carrots  and 
more  sticks  and  so  people  do  what  we  trust  them  to  do.  I  am  just 
searching  for  ways  to  find  more  carrots  and  more  sticks. 

Mr.  Campbell.  I  think  if  we  were  to  go  back  and  in  a  sense  redo 
the  Clean  Air  Act  again,  relive  that  period  of  time,  we  would  come 
up  with  probably  the  same  kinds  of  goals  but  I  think  we  would  do 
it  probably  in  a  much  more  constructive,  more  cost-effective  way 
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even  having  bridged  two  administrations  and  the  bureaucracy  con- 
taining the  individuals  that  you  are  referring  to  and  some  compa- 
nies out  there  being  very  intransigent,  those  just  kind  of  digging  in 
their  heels.  But  there  is  peer  pressure  and  slowly  but  surely  the 
tide  is  turning  and  things  are  moving  off  in  the  right  direction. 

But  if  we  say  the  only  way  to  solve  this  problem  is  to  write  it 
down,  be  specific,  we  are  not  going  to  get  it.  We  need 

Senator  Baucus.  That's  the  problem.  I  am  trying  to  find  the  solu- 
tion. 

Mr.  Campbell.  I  guess  what  I'm  trying  to  say  is  that  I  think  the 
solution  involves  to  a  very  large  extent  increasing  the  level  of 
trust,  not  seeing  industry  as  those  people  who  just  love  to  pollute, 
or  the  EPA  as  those  people  who  just  love  to  delay,  or  the  Congress 
as  those  people  who  love  to  punish  us.  I  don't  think  that  is  the 
overall  view  of  any  of  the  three  groups.  I  think  people  are  really 
trying  right  now  to  take  it  in  the  right  direction.  The  peer  pressure 
on  the  public  out  there  is  tremendous.  We  have  to  publish  our 
emission  every  year  now,  as  well  as  other  corporations,  and  that 
gets  on  the  front  page. 

Senator  Baucus.  Is  that  helpful?  That's  constructive? 

Mr.  Campbell.  Absolutely.  It  is  tremendously  helpful.  This  year 
we  are  going  to  publish  for  the  first  time  our  environmental 
annual  report  because  it  is  lining  up  with  the  CERES  principles.  It 
puts  out  in  the  public  forum  what  we're  doing  wrong.  If  you  get 
corporations  to  do  that  year  after  year,  the  peer  pressure  on  those 
corporations  and  the  public  pressure  to  improve  it  is  phenomenal, 
it  really  is. 

Senator  Baucus.  Thank  you  very  much. 

Dr.  Sullivan? 

Dr.  Sullivan.  Well  I  have  been  impressed  today  by  what  I  would 
say  in  my  view  is  a  common  thread  running  through  the  whole  dis- 
cussion. Frankly,  I  thought  it  started  with  Senator  Boxer  and  was 
especially  emphasized  by  Administrator  Browner.  There  appears  to 
be  very  little  disagreement,  I  think  even  at  the  table  here,  with 
regard  to  the  goals  and  even  the  standards  of  the  Clean  Air  Act 
Amendments.  But  we've  heard  a  lot  of  discussion  about  the  process 
and  the  impact  it  is  having — ^both  from  the  Administrators  side  of 
effectively  putting  the  provisions  of  the  act  in  place,  and  certainly 
from  the  industrial  side  of  trying  to  respond  to  those  provisions. 

I  believe  that  we  have  a  process  in  place  that  typically,  as  Mr. 
Campbell  indicated,  assumes  that  99  percent  of  the  people  are  look- 
ing for  every  opportunity  to  violate.  I  think  we  should  have  a  proc- 
ess in  place  which  tries  to  emphasize  the  standards  and  gives  flexi- 
bility to  the  local  agencies,  the  State  agencies,  et  cetera  to  encour- 
age companies  to  meet  good  standards.  And  if  there  are  people  who 
don't  comply,  then  obviously  you  have  to  have  the  capability  to  en- 
force. But  I  think  we  have  put  in  place  a  process  which  is  in  fact, 
as  I  have  tried  to  indicate,  unnecessarily  burdensome  and  adversar- 
ial. 

If  I  may  put  it  in  this  way,  based  on  everything  we've  heard 
today,  if  you  were  a  multinational  enterprise  investing  several 
hundred  million  dollars  in  new  facilities,  would  you  feel  comforta- 
ble about  the  predictability  and  the  certainty  of  the  process  and 
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your  ability  to  then  meet  what  you  were  expecting  as  a  market  sit- 
uation. 

Senator  Baucus.  That's  a  very  good  point.  For  example,  I  use  the 
HON  Rule  that  has  been  referred  to  today,  it  has  been  roughly  10 
years  in  the  making.  That  is  in  the  chemical  and  toxic  rule.  During 
that  period,  CDs  have  been  invented,  video  cameras,  just  a  whole 
multitude  of  new  products  and  new  developments  which  would  not 
have  been  developed  if  they  had  been  subjected  to  this  same  time 
consuming  process  and  red  tape  that  some  of  these  rules  have  un- 
dergone. 

I  am  impressed  with  the  agreement  on  the  standards  essentially. 
We  have  got  to  deal  with  the  competitiveness  problems  in  other 
ways  I  think,  but  deal  with  it  very  directly.  Still,  as  I  sense  the 
general  agreement  on  the  standards,  as  you  said,  Dr.  Sullivan,  it  is 
a  process  that  maybe  should  achieve  our  results  more  timely  and 
with  more  predictability. 

Thank  you  all  very  much.  Very  interesting. 

[Whereupon,  at  1:23  p.m.,  the  committee  was  adjourned,  to  recon- 
vene at  the  call  of  the  Chair.] 

[Statements  submitted  for  the  record  and  responses  to  additional 
questions  follow:] 


53 

Statement  of  Carol  M.  Browner,  Administrator,  U.S.  Environmental 
Protection  Agency 

Mr.  Chairman  and  Members  of  the  Committee,  I  am  pleased  to  be  here  today  to 
discuss  with  you  the  Environmental  Protection  Agency's  efforts  to  implement  the 
Clean  Air  Act  Amendments  of  1990.  Mr.  Chairman,  I  know  that  you  and  other 
Members  of  this  Committee  share  a  pride  of  authorship  in  these  amendments  and  I 
would  like  to  commend  you  for  your  work  in  crafting  this  historic  legislation  to  pro- 
tect the  health  of  the  American  people  and  the  quality  of  our  environment.  I  want 
to  assure  you  that  the  Clinton  Administration  shares  your  desire  to  clean  up  the 
nation's  air.  Moreover,  I  want  you  to  understand  that  I  have  a  personal  commit- 
ment to  ensure  that  my  colleagues  and  I  implement  the  Clean  Air  Act  Amendments 
in  a  manner  which  will  protect  health  and  the  environment,  minimize  costs,  and 
encourage  pollution  prevention  add  innovative  technologies.  We  are  continually 
looking  for  ways  we  can  get  the  greatest  air  quality  improvements  for  the  least  cost. 

As  you  know,  the  amendments  require  a  regulatory  undertaking  of  immense  pro- 
portion, affecting  virtually  every  sector  of  our  society.  Since  assuming  my  job  in 
January,  I  have  signed  more  than  20  proposed  and  final  rules  implementing  major 
provisions  of  the  act  to  reduce  urban  smog  (ground-level  ozone),  combat  acid  rain, 
cut  emissions  of  toxic  pollutants,  and  protect  the  stratospheric  ozone  layer. 

To  protect  the  ozone  layer,  for  example,  I  have  signed  a  final  rule  requiring  train- 
ing and  certification  to  recover  and  recycle  refrigerant  from  air-conditioning  and  re- 
frigeration units  during  repair  and  disposal.  I  also  have  signed  rules  that  require 
labelling  of  products  containing  chlorofluorocarbons  (CFCs)  and  ban  class  II  nones- 
sential uses  of  ozone  depleting  chemicals.  I  have  signed  proposed  rules  accelerating 
the  phaseout  of  the  production  of  CFCs  to  January  1,  1996;  and  identifying  safe  al- 
ternatives to  ozone  depleting  compounds. 

In  the  past  7  months  we  have  taken  several  steps  to  reduce  emissions  of  air  toxics. 
For  example,  I  have  signed  a  final  rule  requiring  technology  controls  and/or  im- 
proved work  practices  at  25,000  industrial  and  commercial  dry  cleaners.  This  will 
reduce  projected  1996  emissions  of  a  hazardous  air  pollutant,  perchloroethylene,  by 
as  much  as  70  million  pounds.  This  month  I  will  sign  a  final  rule  cutting  hazardous 
coke  oven  emissions  from  steel  plants  by  84  to  92  percent.  I  have  also  signed  pro- 
posed rules  that  would: 

•  eliminate  chromium  emissions  from  industrial  process  cooling  towers; 

•  provide  flexibility  for  States  to  establish  their  own  air  toxics  programs 
under  section  112(1); 

•  establish  general  provisions  for  all  maximum  achievable  control  technology 
(MACT)  standards; 

•  establish  procedures  to  help  States  make  case-by-case  technology  air  toxics 
decisions  under  section  112(j); 

•  and  provide  guidance  for  risk  management  plans  and  prevention  programs 
to  address  accidental  releases  of  air  toxics. 

When  people  in  urban  areas  think  about  air  pollution,  one  of  the  first  images  that 
comes  to  mind  is  that  of  the  diesel  bus  belching  out  clouds  of  black  smoke.  Last 
March  I  signed  a  final  rule  that  will  remove  over  90  percent  of  particulate  emissions 
from  diesel  buses  through  a  phased-in  program  beginning  with  1994  model  bus  en- 
gines. I  also  signed  final  rules  requiring  existing  diesel  buses  to  be  retrofit  with 
cleaner  technology  and  requiring  more  stringent  nitrogen  oxide  standards  for  all 
heavy  duty  engines  used  in  buses  and  trucks  beginning  in  1998.  Next  month  new 
provisions  will  go  into  place  nationwide  requiring  low-sulfur  fuel  to  be  used  in  diesel 
engines.  The  fuel  will  have  80  percent  less  sulfur  than  previously  available  diesel 
fuel,  reducing  sulfur  particle  emissions,  as  well  as  improving  engine  life  for  older 
diesel  engines.  Finally,  I  have  signed  proposed  rules  that  will  help  encourage  low 
emitting  automotive  fuels  like  compressed  natural  gas  into  the  marketplace. 

The  Clinton  Administration  plans  to  aggressively  enforce  the  Clean  Air  Act.  For 
example,  earlier  this  year  I  signed  a  proposed  rule  allowing  citizens  to  take  legal 
action  against  companies  violating  certain  emission  limits  or  against  EPA  for  failing 
to  implement  certain  provisions  of  the  act.  In  May  Attorney  General  Reno  and  I 
announced  an  $11.1  million  penalty  resulting  from  a  settlement  of  an  enforcement 
action  against  Louisiana  Pacific  Corporation.  This  is  the  largest  penalty  EPA  has 
ever  collected  under  the  Clean  Air  Act  and  the  second  largest  civil  penalty  under 
any  environmental  statute.  The  settlement  also  requires  Louisiana  Pacific  to  install 
new  state-of-the-art  controls  built  by  American  workers  that  will  result  in  about 
22,000  tons  of  reductions  of  volatile  organic  compounds,  particulate  matter,  and 
carbon  monoxide  from  11  wood  panel  facilities  nationwide. 
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These  are  just  examples  of  the  steps  we  have  taken  in  the  past  seven  months  to 
implement  and  enforce  the  Clean  Air  Act. 

Since  Congress  passed  the  Clean  Air  Act  Amendments  of  1990,  EPA  has  issued 
over  150  proposed  and  final  rules  and  guidance  documents.  When  fully  implemented 
in  the  year  2005,  the  amendments  will  remove  an  estimated  57  billion  pounds  of 
pollution  from  the  air.  To  date  EPA  has  proposed  or  promulgated  rules  that  will 
account  for  85  percent  of  those  57  billion  pounds. 

We  are  all  cognizant  that  despite  this  tremendous  progress  and  the  diligent  ef- 
forts of  Agency  staff,  EPA  has  not  been  able  to  meet  all  of  the  CAA  statutory  dead- 
lines. As  a  result,  environmental  groups  and  others  have  initiated  lawsuits  to 
compel  the  Agency  to  take  action  in  those  areas  where  we  have  missed  congression- 
ally  mandated  deadlines.  The  result  has  been  a  series  of  settlement  agreements  or 
court-ordered  deadlines.  This  is  unfortunate  for  two  reasons.  The  missed  deadlines 
means  that  the  environmental  protection  occurs  later  than  Congress  intended.  Also 
disturbing  is  the  fact  that  responding  to  a  series  of  court-ordered  deadlines  begins  to 
take  regulatory  decision-making  out  of  my  hands,  hampering  coherent  planning  ef- 
forts on  the  Agency's  part. 

One  of  my  main  goals  in  implementing  the  Clean  Air  Act  is  to  try  to  reverse  this 
trend  of  missed  statutory  deadlines.  One  of  the  major  reasons  for  missed  deadlines 
is  the  extended  regulatory  review  some  rules  received  under  the  previous  Adminis- 
tration. Key  rules — including  the  rule  establishing  the  new  operating  permits  pro- 
gram, the  rule  proposing  significant  acid-rain-related  nitrogen  oxide  reductions  from 
utility  boiler  operation,  and  the  rule  proposing  significant  emission  reduction  from 
the  chemical  manufacturing  industry — languished  for  month  after  month  under 
this  process.  As  you  know.  President  Clinton  disbanded  the  Council  on  Competitive- 
ness and  directed  that  changes  be  made  to  revamp  the  regulatory  review  process. 
EPA  and  the  Off  ice  of  Management  and  Budget  (0MB)  have  already  instituted  a 
management  working  group  to  adopt  new  procedures  to  streamline  and  improve  the 
0MB  review  process.  We  are  working  together  to  build  a  new  and  more  productive 
relationship.  Furthermore,  in  response  to  the  recommendations  of  Vice-President 
Gore's  National  Performance  Review,  I  will  soon  take  steps  to  reform  the  regulatory 
development  process  within  EPA  itself.  Both  the  forthcoming  0MB  changes  and 
EPA  reforms  should  expedite  the  rulemaking  process  and  help  end  the  bureaucratic 
gridlock  that  significantly  slowed  regulatory  progress  over  the  past  few  years. 

Another  reason  for  delays  is  that  the  1990  amendments  created  a  massive  new 
workload  for  EPA.  Although  the  budget  for  air  programs  has  increased  significant- 
ly, there  is  still  an  immense  job  ahead  of  us,  as  the  following  figures  demonstrate. 
Prior  to  the  1990  amendments,  EPA's  air  office  issued  five  to  eight  major  rules  per 
year.  Under  the  new  law,  EPA  must  promulgate  more  than  120  regulations  by  1995, 
an  average  of  24  rules  per  year.  A  heavy  regulatory  agenda  continues  through  the 
year  2000.  The  law  also  requires  EPA  to  conduct  major  research  programs  and 
carry  out  more  than  90  studies.  We  will  be  regulating  34,000  major  sources  of  air 
pollution  and  350,000  smaller  sources,  considering  120  new  permit  programs  submit- 
ted by  State  and  local  air  pollution  agencies,  and  evaluating  hundreds  of  State  im- 
plementation plan  revisions.  All  this  work  must  be  done  in  the  face  of  budget  con- 
straints, conflicting  pressures  from  interest  groups,  and  scientific  uncertainties  con- 
cerning health  and  environmental  risks. 

As  we  move  forward  to  fulfill  our  obligations  under  the  Clean  Air  Act,  there  are 
three  major  goals  and  principles  that  will  guide  our  efforts.  Number  one,  we  will 
greatly  enhance  EPA's  efforts  to  work  with  State  and  local  governments.  We  will 
build  true  partnerships.  As  more  and  more  Federal  rulemaking  occurs,  State  and 
local  governments  bear  ever  greater  responsibility  for  implementing  requirements 
ranging  from  the  new  operating  permit  program  to  enhanced  vehicle  inspection-and- 
maintenance  programs.  We  need  to  provide  the  training,  guidance,  grant  money, 
and  technical  support  to  ensure  that  State  and  local  governments  can  successfully 
assume  and  manage  strong  programs  that  will  solve  their  air  pollution  problems. 
Last  May  I  announced  the  establishment  of  a  satellite  downlink  network  to  broad- 
cast training  and  informational  programs  to  almost  100  State  and  local  air  pollution 
control  agencies  around  the  country  for  a  fraction  of  the  cost  of  traditional  training 
programs. 

No.  2,  we  will  seek  to  eliminate  the  adversarial  nature  of  the  rulemaking  and  reg- 
ulatory process.  An  important  part  of  public  outreach  efforts  is  to  encourage  consen- 
sus through  broad  consultation  with  outside  parties.  We  must  reach  out  to  all  who 
have  an  interest  in  and  are  affected  by  our  rules  and  regulations.  It  is  important  to 
conduct  regulatory  negotiations,  such  as  the  one  we  are  currently  undertaking  to 
reduce  emissions  of  volatile  organic  compounds  from  architectural  and  industrial 
maintenance  coatings.  We  recently  established  a  subcommittee  of  the  Clean  Air  Act 


55 

Advisory  Committee  to  examine  ways  to  simplify  and  streamline  the  "new  source 
review"  process  under  the  Act  while  preserving  the  environmental  benefits  of  the 
program.  The  Subcommittee  is  composed  of  representatives  from  several  industries, 
environmental  groups,  States  and  Federal  agencies,  such  as  the  National  Park  Serv- 
ice. I  believe  these  kinds  of  efforts  result  in  better  rules  and  programs,  reduce 
chances  of  legal  challenge,  and  enhance  the  ability  of  EPA  and  State  and  local  gov- 
ernments to  achieve  effective  implementation  of  the  act. 

Another  way  to  reduce  controversy  over  rules  is  to  have  a  good  scientific  basis  for 
regulatory  decision-making.  To  that  end,  I  want  to  continue  to  promote  public/ pri- 
vate partnerships  to  help  maximize  resources  and  develop  scientific  consensus  on 
the  most  effective  ways  to  tackle  persistent  air  pollution  problems.  An  excellent  ex- 
ample of  this  is  the  Southern  Oxidant  Study  to  investigate  urban  ozone  problems  in 
the  South.  EPA's  contributions  are  more  than  matched  by  the  private  sector  and 
other  Federal  and  State  agencies.  Working  together  benefits  all  of  us  through  the 
maximization  of  resources  and  expertise. 

My  third  broad  goal  in  implementing  the  act  is  to  encourage  pollution  prevention 
and  innovative  control  technologies.  Where  possible  we  will  encourage  solutions 
that  set  tough  standards  for  pollution  reduction,  leaving  the  flexibility  to  regulated 
entities  to  devise  the  best  means  to  prevent  pollution.  For  example,  our  industrial 
process  cooling  tower  rule  eliminates  chromium  emissions  through  a  change  in  feed- 
stocks, not  through  end-of-the-pipe  controls.  Here  are  a  few  examples  of  the  many 
new  technologies  under  development  that  may  contribute  to  cleaner  air: 

•  AT&T:  natural  solvent  found  in  cantaloupes  substitutes  for  trichloroethy- 
lene  in  electronics  manufacturing 

•  Custom  Coals  Corp.:  new  technology  produces  cleaner-burning  coal  by  re- 
moving approximately  90  percent  of  sulfur  through  a  combination  of  advanced 
coal  cleaning  and  combustion  techniques  using  additives 

•  Ovonic  Battery  Inc.:  prototype  nickel-metal  hydride  battery  for  electric  ve- 
hicles to  be  produced  under  contract  with  the  U.S.  Advanced  Battery  Consorti- 
um, which  includes  the  Big  Three  automakers 

The  Clean  Air  Act  Amendments  of  1990  have  stimulated  demand  for  pollution 
prevention  and  control  technologies,  and  in  the  process  have  created  new  business 
opportunities  and  jobs  in  the  billion-dollar  air  pollution  control  industry.  We  are 
working  with  the  Department  of  Commerce  and  business  community  to  identify 
these  business  opportunities.  Just  last  week  we  held  our  second  annual  national 
conference  exploring  new  business  opportunities  and  markets  created  by  the  1990 
amendments.  Co-sponsored  by  a  wide  variety  of  State,  local,  environmental  and 
business  associations,  the  conference  was  a  great  success,  laying  the  groundwork  for 
increased  jobs  and  expanded  exports  of  pollution  control  technologies  over  the  next 
several  years.  We  also  have  established  a  database  to  document  the  vast  array  of 
technology  technological  advances  and  new  business  and  export  ventures  that  have 
arisen  since  passage  of  the  1990  amendments. 

Regulations  that  set  firm  goals  for  pollution  reduction,  but  give  sources  flexibility 
on  ways  to  comply,  are  the  best  way  to  encourage  pollution  prevention  and  innova- 
tive technologies.  We  will  encourage  market-based  solutions,  such  as  those  that  the 
Congress  wrote  into  the  acid  rain  provisions  of  the  Clean  Air  Act.  The  emissions 
trading  market  under  the  program  is  now  developing;  we  expect  this  market  will 
provide  a  model  for  future  market-based  systems.  Also,  we  are  currently  working 
with  the  South  Coast  Air  Quality  Management  District  in  California  to  develop  a 
trading  program  to  cost-effectively  reduce  emissions  of  nitrogen  oxides  and  sulfur 
dioxide. 

In  addition  to  encouraging  pollution  prevention  in  regulation  programs,  we  are 
promoting  programs  that  encourage  companies  to  reduce  emissions  voluntarily. 
EPA  has  initiated  innovative  voluntary  programs  that  reduce  emissions  of  green- 
house gases,  including  carbon  dioxide  and  methane,  and  other  air  pollutants.  Three 
of  these  non-regulatory  "Green  Programs"  promote  use  of  energy-efficient  lighting, 
building  energy  systems,  and  computers.  Other  programs  will  encourage  reductions 
in  emissions  from  natural  gas  transmission  and  distribution;  assist  the  profitable 
capture  of  methane  from  coal  beds  during  and  prior  to  mining;  and  encourage  steps 
to  prevent  water  and  air  pollution  from  feed  lot  waste  stored  in  lagoons.  In  each 
program,  emissions  reductions  are  achieved  through  private-public  partnerships 
with  businesses  and  other  organizations.  Organizations  sign  an  agreement  with  EPA 
and  commit  to  making  efficiency  upgrades  wherever  it  is  profitable.  Assisting  orga- 
nizations in  making  profitable  energy  efficiency  and  methane  reduction  investments 
helps  save  million  of  dollars  and  creates  thousands  of  jobs.  The  Green  Programs  are 
an  example  of  how  we  are  working  cooperatively  with  the  private  sector  to  arrive  at 
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economically  attractive  ways  to  protect  the  environment  while  improving  productiv- 
ity and  competitiveness. 

My  fourth  major  goal  is  to  examine  the  environmental  justice  questions  associated 
with  implementing  the  Clean  Air  Act.  Many  of  the  rules  I  mentioned  earlier,  such 
as  those  reducing  air  toxic  emissions  from  dry  cleaners  or  those  reducing  diesel  par- 
ticulates from  urban  buses,  will  greatly  benefit  inner  city  communities.  I  am  inter- 
ested in  initiating  other  projects  to  identify  and  reduce  air  pollution  that  is  dispro- 
portionately affecting  the  poor  and  people  of  color. 

Mr.  Chairman,  you  asked  chat  we  identify  any  assumptions  behind  the  Clean  Air 
Act  Amendments  of  1990  that  may  have  changed  in  light  of  new  scientific  informa- 
tion or  our  experience  in  implementing  the  act.  One  such  issue  is  the  role  of  nitro- 
gen oxides  (NOj)  in  the  formation  of  ground-level  ozone.  As  you  know,  ozone  is 
formed  by  the  combination  of  volatile  organic  compounds  (VOCs)  and  nitrogen 
oxides  (NOx)  in  the  presence  of  sunlight  and  heat.  As  required  by  the  amendments, 
EPA  in  conjunction  with  the  National  Academy  of  Sciences  has  examined  the  role 
of  NOx.  The  Academy  reported  and  EPA  agrees  that  NO,  control  is  necessary  for 
effective  reduction  of  ozone  in  many  areas,  and  that  NOx  control  should  be  empha- 
sized more  than  it  has  been  under  past  EPA  strategy.  The  amendments  require  that 
area-specific  and  regional  analyses  using  photochemical  grid  models  be  used  to 
assess  the  effectiveness  of  alternative  control  strategies  in  the  more  polluted  areas 
of  the  country.  As  these  data  become  available,  EPA  plans  to  encourage  and  support 
efforts  to  address  mid-course  corrections  to  State  implementation  plans  in  ozone 
nonattainment  areas.  The  Clean  Air  Act  does  not  appear  to  provide  EPA  the  flexi- 
bility to  allow  States  to  substitute  NO,  controls  for  VOC  controls  in  obtaining  the  15 
percent  reductions  required  by  the  year  1996.  However,  we  have  the  flexibility  to 
allow  NOx  substitution  beyond  that  point,  if  necessary.  In  the  meantime,  we  have 
already  proposed  or  promulgated  rules  that  will  help  States  achieve  significant  re- 
ductions of  both  NOx  and  VOCs. 

Another  example  of  "new"  information  since  the  Clean  Air  Act  Amendments 
were  passed  is  our  understanding  of  the  contribution  nonroad  vehicles  make  to  air 
quality  problems.  Substantial  air  quality  improvements  can  result  from  changes  to 
reduce  emissions  from  nonroad  engines.  EPA's  landmark  1991  study  found  that 
lawnmowers,  construction  equipment,  power  boats,  and  other  nonroad  sources 
produce  significantly  more  emissions  than  had  previously  been  thought.  The  study 
found  that  operating  a  crawler  tractor  for  one  hour  emits  the  same  amount  of 
ozone-forming  nitrogen  oxides  as  driving  a  car  900  miles.  As  on-highway  vehicles 
become  even  cleaner  over  the  next  few  years,  nonroad  sources  could  rival  cars, 
trucks,  and  buses  in  total  contribution  to  air  pollution.  This  spring,  EPA  proposed 
initial  regulations  limiting  NO,  emissions  from  heavy-duty  diesel  nonroad  engines. 
Over  the  next  2  years  EPA  plans  to  propose  additional  standards  for  emissions  of 
volatile  organic  compounds  from  small  gasoline  engines  and  marine  pleasure  craft 
engines. 

In  addition,  Mr.  Chairman,  you  asked  that  we  comment  on  the  act  and  how  well 
it  is  being  implemented  by  EPA,  industry  and  States.  Although  we  are  finding  it 
difficult  to  implement  some  provisions,  discussions  between  congressional  commit- 
tees and  the  Agency  during  the  legislative  process  have  made  parts  of  the  1990 
amendments  easier  to  implement  than  they  would  have  been  otherwise.  As  other 
environmental  laws  are  revised,  it  is  important  that  we  continue  those  discussions 
in  the  future. 

A  key  concern  under  all  our  environmental  authorities  has  always  been  the  issue 
of  specificity  vs.  flexibility.  In  many  respects  the  1990  amendments  strike  an  appro- 
priate balance  between  the  two.  In  general,  specificity  regarding  health  and  envi- 
ronmental goals  avoids  endless  fights  and  litigation  over  the  goals  themselves.  At 
the  same  time,  EPA  and  sources  should  be  given  flexibility  on  ways  to  achieve  these 
goals.  This  flexibility  must  be  coupled  with  mechanisms  for  accountability  to  ensure 
that  health  and  environmental  goals  are  met. 

It  is  important  to  note  that  the  appropriate  balance  between  specificity  and  flexi- 
bility must  be  determined  on  a  case-by-case  basis,  focusing  on  the  particular  prob- 
lem and  circumstances.  For  example,  in  the  case  of  sulfur  dioxide  controls  to,  reduce 
acid  rain,  it  was  possible  to  be  specific  about  the  environmental  goal  because  of 
widespread  agreement  on  a  10-million-ton  reduction  in  sulfur  dioxide  emissions. 
With  that  goal  clearly  established,  it  was  possible  to  give  sources  flexibility  on  com- 
pliance options  through  a  market-based  emissions  allowance  system  with  continuous 
emissions  monitoring  to  ensure  that  reductions  are  achieved. 

Another  consideration  in  determining  the  appropriate  amount  of  flexibility  is  that 
many  companies— but  not  all— can  be  expected  to  work  constructively  with  EPA  to 
develop  a  regulation  that  will  achieve  environmental  goals.  As  we  implement  the 


57 

act,  many  companies  have  come  to  us  to  suggest  ways  a  regulation  can  be  designed 
for  both  implementation  flexibility  and  environmental  results.  For  example,  the 
proposed  equipment  leaks  standard  for  sjoithetic  organic  chemical  manufacturing 
and  other  industries  was  the  product  of  a  regulatory  negotiation.  The  proposal  relies 
first  on  incentives,  and  only  later  on  sanctions,  to  encourage  compliance.  In  return 
for  the  incentive  system,  industry  was  willing  to  support  a  more  stringent  perform- 
ance level  for  leak  prevention.  Companies  also  have  constructively  worked  with 
EPA  on  acid  rain  control  regulations.  A  group  of  Midwestern  electric  utilities  ac- 
tively helped  us  design  the  necessary  monitoring  system.  A  third  example  of  indus- 
try wording  cooperatively  with  EPA  is  the  Design  for  the  Environment  Printing 
Project.  This  project  is  intended  to  help  the  graphic  communications  industry  make 
environmentally  responsible  product  and  technology  choices  by  providing  analytical 
tools  and  information  on  alternatives.  The  project  is  administered  by  the  Office  of 
Prevention,  Pesticides  and  Toxic  Substances. 

On  the  other  hand,  EPA  has  found  in  implementing  the  act  that  a  few  companies 
have  sought  to  take  advantage  of  statutory  leeway  to  minimize  the  level  of  control 
required  by  a  regulation,  rather  than  to  incorporate  flexibility  on  ways  to  achieve 
the  act's  goals.  Because  there  is  typically  disagreement  on  minimum  acceptable  con- 
trol levels,  this  tactic  has  made  discussions  more  difficult  for  all  concerned  and  has 
hampered  the  Agency's  efforts  to  build  consensus  over  a  draft  regulation.  Statutory 
provisions  with  clear  goals  and  clear  but  not  prescriptive  control  requirements  can 
reduce  the  opportunity  for  such  problems  to  develop. 

As  requested,  I  would  like  to  note  briefly  examples  of  State  and  local  agencies 
that  have  done  a  good  job  in  implementing  certain  aspects  of  the  Clean  Air  Act  to 
date.  Kansas  and  Missouri  were  the  first  States  to  obtain  redesignation  of  an  ozone 
nonattainment  area  to  attainment  status  under  the  provisions  of  the  1990  amend- 
ments. The  Kansas  City  metropolitan  area  was  eclassified  to  attainment  in  July 
1992  after  both  States  fully  complied  with  the  relevant  requirements,  including  sub- 
mittal of  a  plan  to  maintain  air  quality  for  10  years.  The  key  to  this  success  was  a 
cooperative  effort  involving  citizens,  business  community  leaders,  public  officials, 
the  metropolitan  regional  council,  two  State  and  three  local  air  agencies,  and  re- 
gional EPA  staff. 

I  am  pleased  to  commend  the  initiative  taken  by  several  States  to  pass  legislation 
early — in  1991  or  1992 — for  the  title  V  operating  permits  program.  The  efforts  of 
Florida,  Rhode  Island,  Georgia  and  Missouri  are  good  examples.  EPA  Regional  Of- 
fices are  working  with  all  of  the  States  to  develop  fully  approvable  programs.  The 
majority  of  States  have  now  obtained  some  form  of  enabling  legislation  for  the  title 
V  program  and  are  in  the  process  of  developing  their  implementing  regulations. 
Several  States,  including  Georgia,  Rhode  Island  and  Wisconsin,  are  well  on  their 
way  to  submitting  solid  programs  to  EPA  on  a  timely  basis. 

Substantial  work  already  has  been  done  by  the  Northeast  Ozone  Transport  Com- 
mission, which  was  created  by  the  act  to  reduce  regional  ozone  pollution.  The  com- 
mission includes  the  governors  of  the  12  member  States — Connecticut,  Delaware, 
Maine,  Maryland,  Massachusetts,  New  Hampshire,  New  Jersey,  New  York,  Pennsyl- 
vania, Rhode  Island,  Virginia  and  Vermont — and  the  Mayor  of  the  District  of  Co- 
lumbia. In  1992,  the  commission  adopted  an  overall  integrated  mobile  source  control 
strategy  that  includes  enhanced  inspection  and  maintenance  programs,  reformulat- 
ed gasoline,  transportation  control  measures,  and  low  emission  vehicles.  In  May 
1993,  the  commission  kicked  off  a  16-month  regional  campaign  to  educate  the  public 
on  the  impact  that  motor  vehicles  have  on  public  health  and  air  quality.  The  com- 
mission also  is  investigating  regional  NO^  control  strategies. 

In  conclusion,  Mr.  Chairman,  you  asked  us  to  assess  the  performance  of  Congress, 
EPA  industry  and  States  in  implementing  the  act.  We  have  laid  out  for  you  some 
observations  that  we  hope  you  will  find  constructive.  I  am  pleased  to  report  that 
overall,  the  act  appears  to  be  working  pretty  well.  Inaddition,  I  want  to  reiterate  my 
commitment  to  improving  the  Agency's  track  record  on  meeting  regulatory  dead- 
lines. 

Mr.  Chairman,  I  look  forward  to  working  with  you  and  other  members  of  the 
Committee  as  we  continue  to  undertake  the  enormous  challenge  of  bringing  clean 
air  to  the  American  people.  I  will  be  happy  to  answer  any  questions  that  you  may 
have. 
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^     ^     '^  UNITED  STATES  ENVIRONMENTAL  PROTECTION  AGENCY 

I  ^ff2,  '  WASHINGTON,  D.C.      20460 


FEB     I    8    ISSA  OFFICE  OF  CONGRESSIONAL 

AND  LEGISLATIVE  AFFAIRS 


Honorable  Max  Baucus 

Chairman 

Committee  on  Environment  and  Public  Works 

United  States  Senate 

Washington,  D.C.    20510 

Dear  Mr.  Chairman: 

Enclosed  for  insertion  into  the  hearing  record  are  the  responses  from  Carol 
M.  Browner,  Administrator,  U.S.  EPA,  to  follow-up  questions  from  the 
September  23,  1 993  oversight  hearing  on  implementation  of  the  Clean  Air  Act 
Amendments  of  1 990  before  the  Committee  on  Environment  and  Public  Works.    I 
hope  this  information  will  be  useful  to  you  and  members  of  the  Committee. 

If  you  or  your  staff  have  any  questions  regarding  this  information,  please 
contact  Mary  Nichols,  Assistant  Administrator  for  the  Office  of  Air  and  Radiation  at 
(202-260-7400). 


Robert  W.  Hickmott 
Associate  Administrator 


Enclosure 


Prinlad  on  Recydad  Ptpv 
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EPA's  Responses  to  Follow-Up  Questions  from  the  September  23rd 

Hearing  on  Clean  Air  Act  Implementation 

Senator  Frank  R.  Lautenberg 


Ql.      A  recent  article  in  Newsweek  magazine  suggests  that  we've  made  so  much 
progress  in  reducing  air  pollution  that  additional  restrictions  may  be 
unnecessary. 

Do  you  agree? 


No.    It  is  true  that  levels  of  some  pollutants  have  decreased  over  time  and  that  this  is 
the  result  of  the  emission  control  programs  over  the  past  several  years.    It  is  also  true 
that  ozone  exceedances  this  past  summer  (based  on  currently  available  data)— both 
number  and  magnitude-were  fewer  than  past  summers;  this  can  probably  be 
attributed  to  several  important  factors,  such  as  control  programs  which  reduce  certain 
ozone  precursors  (i.e.,  compounds  that  react  in  the  presence  of  sunlight  to  produce 
ground-level  ozone),  and  favorable  meteorological  conditions  during  this  period. 

Under  the  framework  laid  out  under  the  Clean  Air  Act  Amendments  of  1990, 
reductions  in  ozone  levels  are  anticipated  over  the  next  several  years.    All  marginal 
areas,  for  example,  are  expected  to  meet  the  ozone  standard  by  November  1993  and 
all  other  areas  are  expected  to  experience  reductions  in  violations  until  they  meet  the 
standards  ("moderate"  areas  by  1996,  "serious"  areas  by  1999,  etc.).    Nonetheless, 
most  areas  that  are  designated  nonattainment  for  ozone  and  that  are  classified  serious, 
severe  or  extreme  are  still  measuring  exceedances  of  the  ozone  standard  and  therefore 
additional  control  programs,  such  as  those  required  under  the  CAA,  will  still  be 
needed  to  ensure  continued  progress  toward  attainment  of  the  ozone  standard.    In 
addition,  once  the  standard  is  attained,  the  reductions  must  be  maintained  to  assure 
that  air  quality  continues  to  meet  the  standard. 

Can  New  Jersey  ever  achieve  clean  air  without  reduced  emissions  from 
automobiles  and  reductions  in  pollution  from  neighboring  states? 

Preliminary  air  quality  modeling  performed  by  EPA  (i.e.,  Regional  Oxidant 
Modeling,  or  ROM)  shows  that  New  Jersey's  high  ozone  concentrations  are  partially 
caused  by  ozone  and  precursors  that  are  transported  by  the  wind  from  states  upwind 
of  New  Jersey.    Therefore,  upwind  states'  emissions  will  have  to  be  reduced  before 
New  Jersey  can  demonstrate  that  it  has  attained  the  ozone  standard. 
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New  Jersey  has  done  an  extensive  job  of  regulating  stationary  sources.    Early 
indications  are  that  insufficient  reductions  would  be  available  from  point  sources  since 
mobile  sources  make  up  approximately  43  percent  of  the  volatile  organic  compound 
(VOC)  emission  inventory  compared  to  28  percent  for  stationary  sources.    Therefore, 
New  Jersey  will  need  to  obtain  reductions  from  mobile  sources  to  attain  the  ozone 
standard. 

What  impact  has  the  Northeast  Ozone  Transport  Commission  had  on  reducing 
smog? 

The  OTC  is  serving  to  coordinate  the  preparation  of  state  implementation  plans  (SIPs) 
that  are  required  to  demonstrate  that  emission  reduction  measures  adopted  by  the 
States  will  achieve  the  ozone  (or  smog)  standard.    Attached  is  a  report  of  the 
accomplishments  of  the  OTC  toward  that  goal.    These  accomplishments  comprise  a 
set  of  resolutions  and  memorandums  of  agreement  concerning  the  emission  control 
approaches  generally  agreed  to  by  the  constituent  States.    We  believe  that  the  OTC 
must  play  a  vital  part  in  equitably  distributing  the  burden  of  emission  reductions 
among  the  States  in  the  Northeast  to  ensure  that  the  ozone  standard  is  achieved  in  a 
timely  and  equitable  manner. 

Do  you  see  the  Commission  as  a  model  for  addressing  regional  air  transport 
issues? 

Yes.    Other  areas  in  the  country  that  are  dealing  with  ozone  transport  will  have  to 
jointly  assign  responsibility  for  emission  reductions  from  the  States  involved.    A 
ti^sport  commission  may  be  the  most  efficient  way  of  dealing  with  these  kinds  of 
issues.    Similar  but  less  formal  mechanisms,  such  as  the  Lake  Michigan  Air 
Directors'  Consortium  (LADCO),  may  also  serve  this  function. 

(See  attachment). 


Q2.  A  nimiber  of  states  like  New  Jersey  have  adopted  the  California  car  standards 
over  the  objections  of  the  auto  industry.  But  EPA  has  generally  been  silent  m 
this  Tight. 

Why  hasn't  EPA  taken  a  position  to  support  states  to  adopt  the  California  car 
standards? 


A.        In  recent  months  EPA  has  taken  a  number  of  actions  supportive  of  the  efforts  by 
states  to  consider  whether  they  should  adopt  California  standards. 
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These  activities  have  included  responding  to  requests  by  Massachusetts  for 
information  on  the  effects  of  differences  in  fuel  sulfur  levels,  revising  EPA's  cross- 
border  sales  policy  at  the  request  of  New  York  to  lessen  the  potential  economic 
impact  of  the  adoption  of  California  standards  on  car  dealers,  and  responding  to  New 
York  and  Texas  requests  for  EPA's  views  on  various  legal  issues  pertaining  to 
adoption  of  the  California  program. 

The  Department  of  Justice  on  behalf  of  EPA  filed  an  amicus  curiae  brief  in  the  suit. 
Motor  Vehicle  Manufacturers  Association  vs.  New  York  Department  of 
Environmental  Conservation,  currently  pending  before  the  United  States  Court  of 
Appeals  for  the  Second  Circuit.    The  purpose  of  this  brief  is  to  provide  the  court  with 
the  opinion  of  the  Federal  Government  on  a  number  of  issues  in  the  case. 

EPA  will  continue  to  provide  states  with  technical  and  legal  assistance  as  appropriate. 
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ATTACHMENT  TO  SEN.   lAUTENBERG'S  QUESTION  NO.    1 

ACTIONS  OF  THE  OZONE  TRANSPORT  COMMISSION: 
MEMORANDUMS  OF  UNDERSTANDING 


MOU91-1  MEMORANDUM  OF  UNDERSTANDING  dated  7/16/91  among 
the  States  Within  the  Ozone  Transport  Region 
(regarding  motor  vehicle  emissions  and  eussessment 
of  the  California  Low  Emission  Vehicle  Program  ) 


MOU91-2  MEMORANDUM  OF  UNDERSTANDING  dated  10/29/91 
regarding  the  California  Low  Emission  Vehicle 
Program 


MOU91-3  MEMORANDUM  OF  UNDERSTANDING  dated  10/29/91 
regarding  the  Federal  Reformulated  Gasoline 
Program. 


MOU92-1  MEMORANDUM  OF  UNDERSTANDING  dated  3/10/92  regarding 
Implementing  an  Integrated  Mobile  Source  Strategy. 


MOU92-2  MEMORANDUM  OF  UNDERSTANDING  dated  3/10/92  regarding 
the  Need  to  Reduce  Stationary  Source  NOx  Emissions 
and  Activities  to  Develop  Technical  Support  for 
Regtilatory  Development. 

MOU93-1  MEMORANDUM  OF  UNDERSTANDING  dated  5/18/93  regarding 
Intrastate  NOx  Emission  Offset  Trading  Programs. 
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MZMORANDUM   OF   L-NDERSTANDIKG 

A.MOKG   THE 

STATES  WITHIN  THE  OZOKE  T3^ANS?0RT  REGION 


VHES£AS  th«  norcheastem  United  Stares  is  raced  vith 
a  severe  and  widespread  ozone  nonattainsent  problea;  and 

WHIRZAS  aost  of  the  meaber  states  also  have  carbon 
aonoxide  nonattainaent  probleas;  and 

VHTRZXS  Botor  vehicles  are  the  largest  source  of 
o2one  producing  pollutants  and  emit  the  vast  aajority  of 
the  carbon  monoxide  eaissions;  and 

WH£?iAS  aotor  vehicle  eaissions  are  projected  to 
increase  significantly  during  the  1990 'a  unless  nev  notor 
vehicle  control  measures  are  iapleaented;  and 

WHERTAS  a  preliainary  analysis  indicates  that 
conpleto  iapleaentation  of  the  California  Motor  Vehicle 
Control  Program  in  th«  transport  region  will  result  in 
substantially  greater  eaiasion  reductions  than  provided  by 
the  currant/  or  expected  future.  Federal  Motor  Vehicle 
Control  Prograa;  and 

WKERZAS  Section  177  of  the  Clean  Air  Act  gives  atatea 
the  option  of  adopting  vehicle  eaission  standards 
identical  to  California's 'stringent  exhaust  standards;  and 
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TKERTfORE,  each  of  the  naaber  araccs  and  the  Dlstricr 
of  Coluntia  r«cognizo9  th«  na«d  to  r«duc«  oobil*  source 
•aissiona  in  order  to  eff«ctlv«ly  addr««s  the  current  and 
future  ozon«  and  carbon  monoxide  problems  in  the 
Northeast.  Furrheraore,  the  undersized  support  the 
California  Motor  vehicle  Control  Pro^&a  and  call  for  the 
states  and  the  District  to  cooperatively  evaluate  the 
feasibility,  air  quality  benefits,  and  associated  costs  of 
adopting  this  program  in  the  Ozons  Transport  Region;  and 

nJTlTHZR,  the  undersigned  states  and  the  District  of 
Colunbia  also  agree  that  the  use  of  federal  reformulated 
gasoline  throughout  the  Ozon«  Transport  Region  will 
provide  significant  additional  benefits  in  emission 
reductions,  and  agree  to  consider  rsguesting  the  sale  of 
these  fuels  on  a  regional  basis. 
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^    Slgn«d   chis    16   day  of   July,    1991   by  rrie   fcllavlng; 


DISTRICT   or   COLUMBIA! 


KAi.vr 


MARVULSD: 


MASSACHUSETTS: 


HIW  KAKPSHIRr 


)zrt^^jJ-  ^'  'o.^'-~A 


D- 


-7T  fi/u» 


NEW  JtMEY:         '^"-^ — -^   ..^^r-/ f     l^'^  l^i^rt^^ 


HEW  YORX: 


PSyKSYLVANIA: 


RHODE   ISLANOi  'fA\AM<^    ^CUy   w^ 

VERMOMT:.  .->        .v     .a.v..^^>, 


VIRCIHIA: 


•  //'tA/f.  il  ^/:^L^ 
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KEMORANDUM  OF  XJNDBRSTANDIKG 
AMONG  THE  STATES  IN  THE  OZONE- TRANSPORT  COMMISSION 
ON  THE  CALIFORNIA  LOW  KMIBSION  VEHICLE  PROGRAM 


1IHERBAS,  the  Northoastern  United  States  is  faced  with  a  severe  and 
widespread  long-term  ozone  nonattainment  problem;   and 

WHEREAS,  most  of  the  member  states  also  have  carbon  monoxide 
nonattaiiunent  problems;  and 

KHEREAS,  motor  vehicles  are  the  largest  source  of  ocone-producing 
pollutants  and  air  toxic  pollutants  as  well  as  emit  the  vast  majority 
of  the  carbon  monoxide  emissions;   and 

VHERBAS,  a  NESCAUM  analysis  indicates  that  implementation  of  the 
California  Low  Emission  Vehicle  Program  in  the  Northeast  United  States 
will  result  in  substantially  greater  reductions  in  hydrocarbon, 
nitrogen  oxides,  carbon  monoxide,  and  air  toxic  emissions  than  provided 
lay  the  current  or  expected  future  federal  motor  vehicle  control 
program;    and 

WHEREAS,  Section  177  of  the  1990  Clean  Air  Act  Amendments  provides 
states  with  the  option  of  adopting  vehicle  emission  standards  identical 
to  California's  stringent  exhaust  standards;   and 

,  WHEREAS,  the  U.S.  Environmental  Protection  Agency  has,  in  recognition 
of  the  severe  ozone  problem  in  the  Northeastern  United  States, 
expressed  support  for  the  adoption  of  the  California  Low  Emission 
Vehicle  Program  as  an  element  of  an  attainment  and  maintenance  strategy 
by  the   states   in  the  ozone  transport  region. 

THEREFORE,  each  of  the  undersigned  member  states  recognizes  the  need  to 
reduce  mobile  source  emissions  as  a  means  of  effectively  addressing  the 
current  and  future  ozone,  carbon  monoxide,  and  air  toxics  problems  in 
the  Northeast;    and 

FURTHERMORE,  each  of  the  undersigned  member  states  agrees  to  propose 
regulations  and/or  legislation  as  necessary  to  adopt  light  duty  motor 
vehicle  emission  standards  identical  to  those  in  California's  Low 
Emission  Vehicle  Program  effective  as  soon  as  possible  in  the  ozone 
transport  region  and  in  accordance  with  Section  177  of  the  1990  Clean 
Air  Act  Amendments;    and 

FURTHERMORE,  the  undersigned  member  states  recognize  the  benefits  of 
regional  consistency  and  will  strive  to  coordinate  the  implementation 
and  administration  of  this  program. 
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signed  this    day  of  ',   1991  by  the  following: 


CONNECTICUT: 


DELAWARE 


i 


DISTRICT  OF  COLUMBIA: 


MAINE: 


:    (^JUi-kl.\l 


MARYLAND: 


MASSACHUSETTS 


NEW  HAMPSHIRE 


NEW  JERSEY:    '-^ ^c — i^r-rTZ^^*f 


NEW  YORK:  C/ li/TMy^  ,  C /LXu^  ^ 

^NIA:  ^ ^s U^^^^ 


PENNSYLVANIA 


RHODE  ISLAND 


VERMONT:         ^  1^^      %J    (^X>n^^  ) 


VIRGINIA: 


-V 
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HEMORAHDUM  OF  ONDERSTANDING 

AHONG  THE  STATES  IN  THE  OZONB  TRANSPORT  COMKISSION 

ON  OPTING  IN  TO  THE  FEDERAL  RErORMtllATED  GASOLINE  PROGRAM 

WHEREAS,  Section  219  of  the  Clean  Air  Act  Araendmente  of  1990 
requires  the  Environmental  Protection  Agency  (EPA)  to  promulgate 
regulations  by  November  15,  1991,  requiring  EPA  to  establiah  a 
reformulated  gasoline  program  for  the  nine  areas  of  the  country  with 
the  worst  ambient  ozone  problems,  including  Baltimore,  Hartford,  Hew 
York  and  Philadelphia; 

WHEREAS,  the  reformulated  gasoline  program  will  require  refiners 
to  produce  gasoline  that  achieves  reductions  in  volatile  organic 
compounds  and  air  toxics  of  at  least  15  percent  by  January  1,  1995,  and 
25  percent  by  January  1,  2000; 

WHEREAS,  the  Clean  Air  Act  Amendments  of  1990  allow  all  other 
ozone  nonattainment  areas  in  the  country  to  opt  in  to  the  reformulated 
gasoline  program; 

WHEREAS,  EPA  recently  convened  a  successful  regulatory  negotiation 
to  assist  in  the  development  of  regulations  for  the  reformulated 
gasoline  program; 

WHEREAS,  representatives  of  all  affected  parties  —  including 
state  and  local  air  quality  agencies.  Industry  (oil  and  automobile)  and 
environmental  groups  --  unanimously  supported  the  agreement  reached 
j^^  through  the  regulatory  negotiation; 

WHEREAS,  the  significant  environmental  benefits  associated  with 
the  reformulated  gasoline  program  —  reductions  in  ozone  precursors  and 
air  toxics  —  will  be  realized  immediately  upon  implementation  of  the 
program; 

WHEREAS,  the  reformulated  gasoline  program  will  result  in  a 
relatively  low  cost  to  the  consumer,  ranging  from  one-half  cent  per 
gallon  to  five  cents  per  gallon; 

WHEREAS,  the  procedure  for  opting  in  to  the  reformulated  gasoline 
program  is  a  simple  one,  requiring  only  that  the  Governor  of  a  state 
with  one  or  more  ozone  nonattainment  areas  transmit  a  letter  to  the  EPA 
Administrator ; 

WHEREAS,  on  September  24,  1991,  the  State  and  Territorial  Air 
Pollution  Program  Administrators  and  the  Association  of  Local  Air 
Pollution  Control  Officials  adopted  a  resolution  calling  upon  all 
states  in  the  country  that  include  an  oeona  nonattainment  area  to  opt 
in  to  the  federal  reformulated  gasoline  program;  and 

WHEREAS,  the  states  of  Maine,  Massachusetts,  Pennsylvania  and 
Rhode  Island,  New  Hampshire,  Connecticut,  Virginia  have  already  opted 
in  to  the  federal  reformulated  gasoline  program. 

THEREFORE,  the  undersigned  members  of  the  Ozone  Transport 
'  Commission  agree  to  opt  in  to  tJie  federal  reformulated  gasoline  program 
for  nonattainment  areas  within  the  ozone  transport  region  as  soon  as 
possible. 
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signed  this  22  day  of  November     /  1991  by  the  following: 


CONNECTICUT: 


DELAWARE:      ,  . 


DISTRICT  OF  COLUMBIA: ^   ^--    UJ    C 


MAINE: 


MARYLAND: 


MASSACHUSETTS; 


NEW  HAMPSHIRE 


..  (^JU  u].  \|, 


NEW  JERSEY: 


NEW  YORK 


:  ^^l/lmAU^ 


PENNSYLVANIA 


RHODE  ISLAND 


VERMONT: 
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MEMORANDUM  OF  UNDERSTANDING  AMONG  THE  STATES  OF  THE  OZONE  TRANSPORT 
COMMISSION  ON  IMPLEMENTING  AN  INTEGRATED  MOBILE  SOURCE  STRATEGY 

WHEREAS,  the  Northeastern  United  States  Is  faced  with  a  pervasive 
ozone  nonattainnent  problem;  and 

WHEREAS  most  of  the  member  states  also  have  carbon  monoxide 
nonattainment  problems;  and 

WHEREAS  motor  vehicles  are  the  largest  source  of  ozone  precursors 
and  toxic  pollutants  and  emit  as  well  the  vast  majority  of  the 
carbon  monoxide  emissions;  and 

WHEREAS  regional  ozone  modeling  to  date  by  the  U.S.  Environmental 
Protection  Agency  has  shown  the  need  for  greater  reductions  of  voc 
and  NOx  emissions  for  the  purposes  of  reducing  ambient  ozone 
concentrations;  and 

WHEREAS  motor  vehicle  emissions  are  directly  related  to  vehicle 
design,  the  fuels  used,  the  quality  of  maintenance  performed,  and 
the  vehicle  miles  traveled  (VMT); 

WHEREAS  motor  vehicle  control  strategies  need  to  work  together  to 
effectively  reduce  the  formation  of  ground  level  ozone; 

THEREFORE/  each  state  recognizes  the  need  for  implementing  an 
integrated  mobile  source  control  strategy  which  focuses  on 
minimizing  all  types  of  motor  vehicle  emissions  and 

Furthermore,  that  each  state  take  steps  to  implement  as  soon  as 
possible  the  following  cost  effective  strategies  as  needed  to 
attain  and  maintain  the  ambient  ozone  standard  through  the  Ozone 
Transport  Region: 

.  the  new  vehicle  emissions  standards  of  the  California  Low 
Emission  Vehicle  program  (see  OTC  memorandum  of 
understanding  of  10/29/91); 

.  enhanced  I/M  programs  where  required  by  the  Clean  Air  Act 
Amendments ; 

.  reformulated  gasoline  (see  OTC  resolution  of  10/29/91);  and 

appropriate  transportation  control  measures  to  limit  VMT 
in  metropolitan  areas  in  the  OTC  region;  and 

Furthermore,  that  each  state  recognizes  that  the  strategies 
outlined  above  together  will  maximize  the  emission  reductions 
achievable  from  mobile  sources  as  one  part  of  an  overall  strategy 
for  ozone  attainment. 
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Signed  this loth day  of   March,  1992  by  the  following: 

CONNECTICUT: Ua^^^^^J^  ^T\-^/'^^ 

DELAWARE:       (^Ut/^-^.  M  (^J^^.^^    M^ 


DISTRICT  OF  COLUMBIA:    


MAINE: 
MARYLAND 


/^^f  P/aa^<^my^ 


MASSACHUSETTS: 
NEW  HAMPSHIRE: 
NEW  JERSEY: 


NEW  YORK:       /l^hH^     Ccl<i/u^   j 


PENNSYLVANIA:       (  "aihkirK.Lf >  iJ)>  1^ f)yy/(?yyt  / 
RHODE  ISLAND:      /^/Ux/^^t 
VERMONT:    Ljo^  >d  &^^^.J 

( 


VIRGINIA: 
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ore  HENORAKDUM  OF  UNDERSTANDING  ON  THE  NEED  TO  REDUCE 

STATIONARY  SOURCE  NOx  EMISSIONS  AND  ACTIVITIES  TO  DEVELOP  TECHNICAL 

SUPPORT  FOR  REGULATORY  DEVELOPMENT 

WHEREAS  the  ambient  ozone  nonattalnment  problem  is  pervasive  across 
the  northeastern  United  States;  and 

WHEREAS  the  Clean  Air  Act  Amendments  of  1990  require  NOx  Reasonably 
Available  Control  Technology  (RACT)  control  regulations  In  the 
Ozone  Transport  Region  (OTR)  be  submitted  in  SIP  revisions  by 
November  15,  1992,  with  compliance  no  later  than  May  1995;  and 

WHEREAS  the  Clean  Air  Act  Amendments  of  1990  also  require  SIP 
revisions  including  an  ozone  attainment  demonstration  be  submitted 
by  November  15,  1994,  with  compliance  dates  no  later  than  May  1999; 
and 

WHEREAS  parts  of  the  OTR  have  attainment  dates  as  early  as  1996  and 
1999;  and 

WHEREAS  the  December  1991  report  on  urban  ozone  by  the  National 
Academy  of  sciences  concluded  that  there  is  a  need  for  NOx  control 
in  many  of  the  urban  areas  of  the  U.S.;  and 

WHEREAS  the  modeling  simulations  performed  to  date  by  the  U.S. 
Environmental  Protection  Agency  using  the  Regional  Oxidant  Model 
(ROM)  demonstrate  the  efficacy  of  NOx  control  for  reducing  ozone 
formation  in  the  OTR;  and 

WHEREAS  there  are  significant  contributions  to  NOx  emissions  from 
both  stationary  and  mobile  sources;  and 

WHEREAS  reasonable  controls  on  both  stationary  and  mobile  sources 
of  NOx  will  be  necessary  for  the  long-term  attainment  and 
maintenance  of  the  ambient  ozone  standards;  and 

WHEREAS  the  OTC  has  already  acted  to  endorse  mobile  source  control 
strategies  which  will  reduce  the  mobile  source  NOx  emission 
contribution;  and 

WHEREAS  studies  by  EPA  2md  others  have  shown  that  combustion 
modifications  are  available  and  have  the  potential  to  provide  cost 
effective  NOx  emissions  reductions  at  stationary  fuel  combustion 
sources;  and 

WHEREAS  additional  add-on  control  technology  beyond  combustion 
modifications  will  be  necessary  to  ensure  attainment  of  the  ozone 
standard  in  the  OTR; 

THEREFORE,  be  it  resolved  that  each  of  the  undersigned  member 
states  will  proceed  with  the  development  of  regulations  related  to 
RACT  requirements  based  on  combustion  modifications  for  significant 
stationary  source  categories  of  NOx  for  implementation  by  May  1995; 
and 
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Furthermore,  that  the  OTC  should  in  cooperation  with  the  U.S. 
Environmental  Protection  Agency  continue  modeling  simulations  using 
ROM  and  the  Urban  Airshed  Model  to  investigate  the  additional 
amount  of  NOx  reduction  necessary  to  provide  attainment  of  the 
ambient  ozone  standard  across  the  OTR;  and 

Furthermore,  additional  controls  capable  of  meeting  a  performance 
standard  based  on  advanced  control  technology  will  be  incorporated 
in  1994  SIP  revisions  for  implementation  by  May  1999,  as  needed  to 
attain  and  maintain  the  ambient  standard  for  ozone  throughout  the 
OTR. 
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Signed  thisi  oth  day  of  March>  1992  by  the  following: 

CONNECTICUT:  j-— ^%^>v<^  Kt-ju^^ 


DELAWARE:      r^^^  xV^^/^.^: 
DISTRICT  OF  COLUMBIA:        J~ll^u^^  <^^=^^J~^ 
MAINE: 


Q^C-lT^cuJ^ 


MARYLAND 


■      ^O^  ^^MA^0^<Uf2JL^ 


■:^ 


MASSACHUSETTS: 
NEW  HAMPSHIRE: 
NEW  JERSEY 

NEW  YORK 

PENNSYLVANIA:    £a 
RHODE  ISLAND: 


^x^i<^^^':3W^ 


VERMONT:    C/^  ^&^^J 

VIRGINIA:     ^Ir^cLti.  K  N^LdCy 


o 


a^ 
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KsnoRARCun  or  undesstarding 

AMOHC  THB  8TATBS  Of  THE  020R2  TRAI«POBT  COMMlBeiON 
ON  IHTRABTAK  HOx  BMHSIOff  OFfSlT  TfiADino  PHOORAMS 

WOR2A8  new  •e.urce  revltv  requlrcaient*  of  Title  I  of  the  Clean  Air  Act  require 
ROx  offaete  of  •mlsaioM  for  n«v  atjor  aourcee  And  coajor  «odlfIcetloae  In  the 
Osone  Treneport  Keglon  (OTI)]  end 

VHBEBAS  the  Otone  Tranapert  Conmlaalon  (OTC)  vtnta  to  enaute  that  the 
Jurledlctiona  of  the  OTC  aeet  the  otatutory  requlrenonta  of  the  Clean  Air  Act 
vhlle  enhandni  the  eppertmdtlet  for  economic  growth  and  envlronaental 
protection  In  the  DIE)  and 

WHZBXAS  it  la  dealrable  for  new  seurcea  to  have  aceeaa  to  a  ready  aupply  of 
emlaalon  offaete  to  enaure  the  required  ealcfloa  reductione  are  nore  than 
equal  to  the  ealaeiena  of  the  nev  aoureeaj  and 

HESKSA8  expanding  the  area  of  potential  offaete  ahould  enhance  both  aupply  and 
aeeeaeiblllty  of  offaete  for  nev  eiajor  eourcea  and  aajor  aedlflcatlona;  and 

WEEBSAS  the  OIK  hae  been  created  by  atatute  aa  a  dlatinct  air  quality  plasnins 
region  for  control  of  ground  level  ozone;  and 

WHEREAS  offaet  prograAs  can  and  ouat  be  deaignad  vlth  long  tern  attainment,  and 
nelntenanea  of  the  Mational  Ambient  Air  Quality  Standarda  in  fflind;  and 

WHEREAS  the  OTC  recegnleea  the  concept  that  a  ecrlea  of  Intraatate  trading 
prograoa  with  cooaen  ^eleaenta  within  the  OTR  can  expand  the  creation  of  and 
the  availability  of  o(faeta  under  certain  conditionej  and 

WHE&EA8  the  OTC  oembera  agree  that  each  intraatate  ttOx  emlaalon  offset  trading 
prograa  hae  the  potential  for  creating  greater  air  quality  benefite  than  would 
occur  in  the  absence  of  a  ROx  ealsalon  offeet  trading  prograa; 

IH£RSr0SS,  the  OTC  eupporta  the  development  of  intraatate  ROx  eslaaion  offaet 
trading  pregrama  and  policies  that  provide  conpatlblllty  vlth  the  posaible 
future  developfflcnt  and  lapleaentation  of  an  interatate  ROx  anlaeion  offset 
trading  prograa;  and 

FUSTRZRMOSE ,  the  partlsa  to  this  Kemoranduia  of  Understanding  (MOU)  agree  that 
each  aeaber  Jurlalietien  nay  engage  in  caieeion  trading  with  ether 
Jurladlctiona  prior  to  the  developnent  of  en  OTC  interatate  ROx  eaiaslon 
offaet  trading  program  eonalstcnt  vlth  the  requireoants  of  the  Clean  Air  Act; 
and 

ruXIUSRMOKE,  the  parties  to  this  KOU  agree  to  continue  to  cooperate  to  aake 
their  individual  offeet  pregraaa  eoapatiblej  and 

rURTHBRMORB,  the  partlee  to  thla  KOU  agree  that  to  the  greateat  extent 
preotleable  their  individual  intrastate  eulaeion  trading  prograna  ahall 
reflect  the  attached  eooaon  eleaents. 
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Signed  this     lethdayof    May,    1993  by  the  following: 

CONNECTICUT 

DELAWARE: 

DISTRICT  OF  COLUMBIA 

MAINE 


:  Qj2^Cnnr\a<.uCr 


/U-/i 


MARYLAND:    i-^ATV    ^ e^^^t^C^t^dJt^^jt^ 


MASSACHUSETTS:  ^-^'t^Tc,     CUsy^ 

NEW  HAMPSHIRE:     \^bV^  \Af    M< 
NEW  JERSEY; 


PENNSYLVANIA:    ( j 
RHODE  ISLAND: 
VERMONT: 
VIRGINIA: 


77 


Conmoa  Eleaents  of  « 
KOx  EaiEsion  0£feet  Trading  Progrsn 

The  Ozone  Transport  Comrolaeion  (OTC)  member  states  agree  that 
Intrastate  NOx  eraieelon  offset  trading  programs  should  result  In 
greater  air  Quality  benefits  and  economic  opportunity  than  would 
otherwise  occur  in  the  absence  of  a  suoh  a  trading  program. 

1.  Information  -  Craatlon  of  a  conunon  cofflmodlty,  in  this  case 
emission  reduction  oredltB,  will  faoilltate  both  Intrastate  and 
Interstate  trading  programs  in  the  Ozone  Transport  Region  (OTR). 
Thus,  the  OTC  members  should  require  the  submission  of  certain 
data  elements  on  all  applloations  for  creation  of  emission 
reduction  credits.   The  collection  of  certain  common  data  will 
provide  uniformity  and  consistency  throughout  the  OTR  and  Is  an 
Important  step  towards  implementing  an  Interstate  trading  program 
for  emlBsion  reduction  credits. 

2.  Calculation  Procediire  -  Another  step  towards  developing  a 
uniform  and  consistent  emission  reduction  credit  trading  program 
is  to  create  a  set  of  common  procedures  for  quantifying  the 
amount  of  an  emlealon  reduction  credit.  The  OTC  meinber  states 
should  use  the  same  calculation  procedures  so  as  to  provide 
certainty  in  the  amount  of  emission  reductions  that  an  emission 
reduotlon  credit  represents.   The  OTC  member  states  should 
recognize  the  initial  amount  (prior  to  adjustments  and 
certification)  of  en  emission  reduction  credit  throughout  the  OTR 
if  such  calculation  procedures  are  used. 

3.  Certification  Process  and  Regional  Registry  -  The  third 
element  In  establishing  a  uniform  and  consistent  emission 
reduction  credit  trading  program  is  the  establishment  of  a  common 
oertlflcation  process.   The  OTC  member  states  should  use  a  common 
oertifloation  process  which  will  ensure  the  integrity  of  the 
emission  reduction  credit  and  will  provide  credibility  to  the 
trading  program.   The  common  certification  process  should  include 
the  following. 

-  Certification  of  emission  reduction  credits  should  be 
subject  to  public  comment. 

-  All  certified  emission  reduction  credits  should  be 
federally  enforceable. 

-  The  certificate  for  emission  reduction  credits  should 
include  et  a  nlnlmuro,  certain  common  elements. 

;^djustm&nt  of  emission  reduction  credits  for  uncertainty  should 
be  made  by  the  state  prior  to  certification.   Once  emission 
reduction  credits  have  been  certified,  other  OTC  member  states 
should  not  further  adjust  the  amount  of  the  certified  credits. 
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•xoept  zo   aooount  for  naw  rulat  whloh  r«due«  allowable  •alstlons 
•ftar  oartlflcatlon. 

X  regional  registry  should  «ot  as  a  regional  olaarlnghouae . 
Znfomatlon  en  all  ealsfllon  reduction  credits  certified  in  the 
OTR  should  be  aaintalned  and  aade  available  to  all  parties  upon 
request.   The  regional  registry  should  not  have  independent 
approval  responsibility.   It  should  set  as  a  coamon  source  of 
Information  and  track  and  record  the  use  of  eaiesion  reduction 
credits  to  ensure  that  there  is  no  double  counting  of  the 
credits . 

4.  Mature  of  MOs  Ceission  Seduction  Credits  -  The  OTC  veabers 
egree  that  NOx  enission  reduction  credits  ere  not  property 
rights,  but  sre  United  authorizations  to  emit  NOx.  The  status 
of  KOx  eoission  reduction  credits  is  deeaed  to  be  consistent  (at 
the  state  level)  with  the  status  of  Allowances  under  Title  IV  of 
the  Clean  Air  Act,  as  ananded  .   Further,  the  OTC  neabers  wish 
to  eophasixs  the  right  of  each  state  to  establish  a  pxrogran  to 
create  eaisaion  reduction  credits  as  described  in  this  document. 

5.  Shutdowns  -  NOx  of  fast  credits  created  by  1)  the  shutdown  of 
a  facility,  or  2)  the  shutdown  of  sources  or  eguipaent  within  a 
facility  may  be  liaited  by  intrastste  program  rules.  «uoh 
prograa  rules  may  ellow  each  state  to  either  control  how  and 
where  persons  uos  NOx  offset  credits  or  to  retain  credits  for 
other  usss  by  the  state.  This  policy  encourages  the  creation  of 
NOx  offset  credits  that  are  the  result  of  increased  control  of 
emissions,  pollution  prsvsntion  initiatives,  raw  aatorlel  changes 
and  other  actions  that  go  beyond  existing  regulatory 
requirements,  rather  than  emiaslon  reductions  resulting  from 
production  adjustments  or  curtailnent. 

6.  State-controlled  or  State-banked  ftalssion  Xeduetleo  Credits  - 
The  members  of  the  OTC  acknowledge  that  each  state  has  Its  own 
State  Implementation  Plan  for  air  quality,  and  that  each  state 
has  Its  own  unique  strategy,  consistent  with  the  overall  goals  of 
the  OTC,  to  address  the  oxone  problem.  Individual  state  policies 
nay  involve  varying  degrees  of  participation  by  each  state  in 
market-based  programs  for  the  control  of  osone.  With  respect  to 
the  ability  of  meaber  jurisdictions  to  ganerete  emission 
reduction  credits,  member  Jurisdiotlons  have  the  same  euthoritles 
and  are  subjsot  to  the  saaa  limitations  as  other  entities.   A 
member  jurisdiction  may  use  the  emission  reduction  credits 
generated  within  their  juriidiction  to  fester  economic 
development  or  to  make  reasonable  further  progress  (RFP)  ^a^d 
attainment  of  the  National  Ambient  Air  Quality  Standard  (NAAQS). 

7.  Non-prohlbitloa  of  Interstate  Trading  -  Members  of  the  OTC 
should  craft  their  NOx  offset  banking  and  trading  rulee  so  that 
each  state 'e  intrastate  trading  rules  do  not  prohibit  interstate 
trading  of  emission  reduction  credits. 
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8.  Standard  Principle*  -  The  rules  of  the  OTC  member  states 
should  be  based  on  the  following  principles: 

-  Any  generation,  exchange,  or  use  of  emission  raductlon 
credits  shall  be  conducted  in  accordance  with  applicable 
guidellnaa  promulgated  by  the  United  States  Environmental 
Protection  Agency  (EPA)  (see  ettachiasnt ) . 

-  Emission  reduction  credits  may  be  used  for  any  purposes 
authorized  under  tha  rules  of  the  receiving  Jxirisdiction, 
subject  to  the  guidelinea  referenced  above. 

9.  Amount  of  Emlscion  Reduction  Credits  Over  Time  -  At  the  time 
of  their  certification,  the  OTC  member  states  should  fix  the 
quantity  of  emisaion  reduction  credits  except  as  provided  for 
below.   Any  member  juriediotion  may,  et  such  time  and  in 
accordance  with  its  rules,  retain  a  portion  of  the  credits  for 
its  own  use.   For  credits  created  from  the  shutdown  of  sources, 
the  member  jiirisdiction  may  retain  the  entire  quantity  for  its 
user  either  in  full  upon  their  creation  or  through  reducing  the 
quantity  held  by  the  generating  source  over  time. 

Prior  to  the  use  of  emission  reduction  credits,  the  member 
Jurlfcidiotion  in  which  the  generating  source  is  located  should 
adjust  the  quantity  of  the  emission  reduction  credits  to  account 
for  the  effect  on  the  generating  source  of  rules  adopted 
subsequent  to  the  generation  of  the  credits. 

In  addition,  as  a  strategy  to  make  reasonable  further  progress 
(RFP)  toward  the  National  Ambient  Air  Quality  Standard  (NAXQS) 
for  ozone,  a  member  Jurisdiction  may  adopt  a  policy  of 
decreasing,  by  a  percentage  per  year  or  other  time  period,  the 
quantity  of  all  the  certified  emission  reduction  credits.   Such 
a  decrease  would  not  apply  to  credits  that  have  been  used  or 
approved  for  a  specific  use. 

10.  interseotor  Trading  -  Emission  reduction  credits  generated 
from  reductions  in  emissions  from  mobile,  off-road,  and  area 
sources  shall  be  eligible  for  interstate  trading,  so  long  as 
those  reductions  are  beyond  any  required  pursuant  to  federal  laws 
or  regulations  and  applicable  provisions  of  a  State 
Implementation  Plan  (SIP). 

In  oases  where  the  emission  reduction  credits  ere  from  mobile, 
off*road,  and  area  eource  reductions  of  limited  duration, .  the 
emission  reduction  credits  shall  be  applied  against  corresponding 
temporary  emieslon  reduction  needs. 

11.  Enforcement  -  Enforcement  by  the  OTC  member  Jurisdictions 
shall  be  based  on  the  following  prinoiples. 

-  Any  emission  reductions  utilized  for  emission  reduction 
credits  that  are  traded  between  member  Jurisdictions  or 
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between  nonattalnment  areas,  or  both,  shall  be  federally 
enforceable. 

Interetete  trading  of  emission  reduction  crodits  and  the 
appropriate  uee  of  credit  traded  between  states /districts 
shall  be  subject  to  enforcement  by  the  United  States 
Environmental  Protection  Agency  (EPA). 

A  member  Jurisdiction  shall  be  responsible  for  sources 
located  within  Its  Jurisdiction  for  enforcing  any  emleelon 
reductions  used  to  generate  emission  reduotlon  credits. 

A  member  Jurisdiction  shall  be  responsible  for  new  and 
altered  sources  being  constructed  in  the  Jurisdiction,  and 
for  enforcing  the  appropriate  applloatlon  of  efflission 
reduction  credits  against  the  emission  increases  from  the 
new  and  altered  sources. 


End  notes; 

1.  Throughout  this  paper  refereiwe  to  "states"  or  OTC  member 
"states"  includes  reference  to  the  District  of  Columbia 

2.  See  42  U.S,c/^651b(f),  (Pub.  L.  101-549)  CAAA,  Title  4,  Sec. 
403  (f). 
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ACTIONS  OF  THE  OZONE  TRANSPORT  COMMISSION: 
RESOLUTIONS 


RES91-1  RESOLUTION  dated  7/16/91  on  Enhanced  Vehicle 
Inspection  and  Maintenance. 

RES91-2  RESOLUTION  dated  7/16/91  concerning  Support 
Requested  from  EPA  (regeirding  Title  V  permit 
programs,  tmd  Federal  grants.) 

RES91-3  RESOLUTION  dated  7/16/91  concerning  EPA's  Proposed 
Ojjerating  Permit  Program  (regarding  the  contents  of 
EPA's  permit  progrreims.) 

RES91-4  RESOLUTION  dated  7/16/91  concerning  Permit  Fees  for 
Stationary  Sources. 

RES91-5  RESOLUTION  dated  7/16/91  concerning  Fees  for  Mobile 
Sources. 

RES92-1  RESOLUTION  dated  3/10/92  SuppKjrting  Enhanced  Motor 
Vehicle  Emissions  Inspection  and  Maintenance 
Programs  and  Calling  on  U.S.  EPA  for  Appropriate 
Guidance. 

RES92-2  RESOLUTION  dated  10/20/92  Supporting  the  Control  of  Nitrogen 
Oxides  and  Calling  for  Assistance  and  FlexibiMty  for  Promoting 
Effective  Control  Plans  for  the  OTR. 

RES93-1  RESOLUTION  dated  1/8/93  Urging  EPA  and  Other  Organizations 

to  Develop  in  Peutnership  with  the  Commission  Programs  to  Upgrade 
and  Assist  Motor  Vehicle  Service  Technicians  in  Performing  Proper 
Emission  Control  Maintenance  in  Support  of  Enhanced  I/M  Pzogicons. 

RES93-2    RESOLUTION  dated  1/8/93  Supporting  EPA  in  its  Development  of 

Regulations  Controlling  Emissions  of  Ozone  Precvirsors  from  Non-Road 
Engines. 
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Ozone  Transport  Cosnlssion 
Resolution  on 
Enhanced  Vehicle  Inspection  and  Maintenance 


VKERIAS,  notor  vehicles  represent  the  dominant  source  of  air 
pollution  in  the  Northeast  Ozone  Transport  Region; 

WH£R£AS,  in-use  compliance  with  mobile  sourco  standards  is 
heavily  dependent  upon  the  proper  maintenance  and  operation  of 
the  motor  vehicle  fleet; 

WHEREAS/  theret  has  been  a  substantial  in-vrestnent  made  in  the 
development  of  automobile  emission  control  technology  over  the 
past  20  years; 

WHEREAS,  the  Clean  Air  Act  Amendments  of  1990  require  all 
metropolitan  statistical  areas  that  have  a  population  of  100,000 
or  more  and  are  located  in  en  ozone  transport  region  to  implement 
enhanced  motor  vehicle  inspection  and  maintenance  (I/M)  programs; 

WHEREAS,  enhanced  I/K  programs  will  result  in  substantial 
sductions  in  motor  vehicle  emissions  in  the  short-tem,  which 
will  be  instrumental  in  assisting  all  of  the  states  in  the 
Northeast  Ozone  Transport  Region  attain  the  ozone  and  carbon 
monoxide  health  standards  as  well  as  meet  the  annual  progress 
requirements  mandated  by  the  Clean  Air  Act  Amendments  of  1990; 

WHEREAS,  enhanced  l/«  programs  —  for  which  technology  is 
already  available  —  can  be  far  more  cost-effective  than  many 
other  control  strategies; 

WHEREAS,  studies  indicate  that  centralized  I/M  programs  can 
achieve,  in  a  more  cost-effective  manner,  greater  reductions  in 
emissions  of  hydrocarbons,  carbon  monoxide,  nitrogen  oxides,  and 
air  toxics  th&n  decentralized  I/H  programs;  and 

WHEREAS,  Congress  has  called  upon  the  U.S.  Environmental 
Protection  Agency  {,Z7\)  to  develop  a  performance  standard  for 
enhanced  I/K  that  is  based  on  computerized  emission  analyzers, 
repair  waivers  if  the  oest  exceeds  $450,  enforcement  through 
vehicle  registration,  annual  emissions  testing,  a  centralised 
program  or  equivalent,  and  onboard  diagnostics,  and  that  will 
reduce  both  NOx  and  hydrocarbon  emissions. 

NOW,  TKSREPORE,  BE  IT  RESOLVED  that  the  Northeast  Oxone 
Transport  Conwiisslon  urge  the  EPA  to  develop  a  Performance 
Standard  which  represents  the  beet  I/M  program  currently  in  place 
with  the  addition  of  evaporative  system  pressure  test  for  all 
urbanized  areas  within  the  Northeast  metropolitan  corridor. 
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BE  IT  FURTHER  RESOLVED  that,  irf  emerging  technologies  such 
as  I/H  240  and  other  transient  test  procedures,  as  well  ae  purge 
evaporative  testing,  Are  demonstrated  to  be  practical  in  the 
inspection  station  environment,  EPA  should  incorporate  the 
benefits  of  these  technologies  into  the  enhanced  Z/M  program  when 
establishing  the  performance  standard. 

FINALLY,  BE  IT  rURTHCR  RESOLVED  that,  if  such  a  performance 
standard  results  in  the  need  for  existing  decentralized  I/M 
programs  to  convert  to  centralized  programs,  affected  state  and 
local  agencies  should  be  provided  with  the  maximum  flexibility 
pemitted  by  law  to  phase  in  such  centralised  enhanced  l/K 
programs . 


RESCCXfnON  PASSH5 '  7A6/91 
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7/16/91 

RESOLUTION  OF  THE 
OZONE  TRANSPORT  COMMISSION 

CONCERNING 
SUPPORT  REQUESTED  FROM  EPA 

WHEREAS,  Che  Northeastern  United  States  \s  faced  with  a 
regionwlde  ozone  nonattainment  problem;  and 

WHEREAS,  the  Congress  of  the  United  States  of  America,  in 
recognition  of  the  o2one  problem  In  the  northeastern  United  States, 
created,  by  the  Clean  Air  Act  Amendments  of  1990,  the  Ozone  Transport 
Region  and  established  an  Ozone  Transport  Commission  to  assess  the 
degree  of  interstate  transport  of  ozone  throughout  the  region  and 
to  assess  and  recommend  strategies  to  ensure  that  applicable  State 
Implementation  Plans  provide  for  attainment;  and 

WHEREAS,  the  Clean  Air  Act  Amendments  of  1990  impose  significant 
additional  air  pollution  control  requirements  throughout  the  ozone 
transport  region  including  controls  on  stationary  sources  of  air 
pollution;  and 

WHEREAS,  all  member  states  and  the  District  of  Columbia  must 
retain  additional  staff  to  meet  the  requirements  of  the  Clean  Air 
Act  Amendments  of  1990;  and 

WHEREAS,  the  Clean  Air  Act  Amendments  of  1990  create  a  new 
national  permit  program  under  the  provisions  of  Title  V  that  Imposes 
specific  ffllnlinum  fees  on  emissions- from  all  stationary  sources;  and 

THEREFORE  BE  IT  RESOLVED,  that  the  U.S.  Environmental  Protection 
Agency  act  e^tpeditlously  in  the  final Izatlon  of  its  permit  regulations. 
In  which  a  fee  structure  is  required,  and  that  the  member  states 
and  the  District  of  Columbia  agree  to  move  as  expeditiously  as  possible 
to  obtain  any  legislative  authority  needed  to  adopt  fee  requirements 
for  stationary  sources  to  provide  for  the  development  of  consistent 
stationary  source  programs  in  each  state  and  the  District. 
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FURTHER,  that  additional  105  grant  support  is  requested  during 
the  period  In  which  the  states  will  be  developing  and  implementing 
their  permit  programs  through  1995. 

BE  IT  FURTHER  RESOLVED,  that  the  Federal/State  Assignee  Program 
be  reestablished  as  expeditiously  as  possible  to  assist  the  states 

and  District  of  Columbia  in  the  development  and  implementation  of 
the  Clean  Air  Act  requirements  of  1990. 


RESOUOTCN  PASSED   3/16/91 
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RESOLUTION  OF -THE 
OZONE  TRANSPORT  COHMISSION 

CONCERNING 
ERA'S  PROPOSED  OPERATING  PERMIT  PROGRAM 


WHEREAS,  stationary  sources  contribute  at  least  25%  of  the  hydrocarbon  (HC)  and 

approximately  50%  of  the  oxides  of  nitrogen  (NO,)  emissions  that  form  ozone  in 

the  Ozone  Transport  Region. 

WHEREAS,  EPA  has  proposed  regulations  that  would  require  states  to  implement 

operating  permit  programs,  and  the  preamble  specifically  stales  that  Section 

S06(a)  of  the  Clean  Air  Act  may  limit  a  state's  ability  to  be  more  stringent 

unless  such  relates  to  the  control  of  air  pollution. 

WHEREAS,  many  of  the  proposed  requirements  do  not  relate  directly  to  the  control 

of  air  pollution  such  as  idminlstrative  requirements  including  turnaround  times, 

frequency  of  reporting,  "bubbling",  permit  shields-or  telemetering  requirements: 

and,  therefore,  would  not  allow  a  state  to  be  more  stringent  than  EPA  as 

specified  in  Section  116  of  the  Act. 

WHEREAS,  that  proposal  would  interfere  with  a  state's  ability  to  implement  ils 

operating  permit  program  in  a  way  that  will  lead  to  attainment  of  the  ozone  air 

quality  standard  within  the  time  frames  specified  in  the  Act. 

NOW  THEREFORE  8£  IT  RESOLVED  by  the  Ozone  Transport  Ccm.T.i$$lon  that  the  proposed 

EPA  regulations  be  changed  to  reflect  the  following  concerns  of  the  Commission: 

Prcemotion  of  States'  Riohts 

The  proposed  permitting  regulations  must  not  preempt  state  authority  with  respect 

to  permit  requirements;  but  states  should  be  allowed  to  be  more  stringent  in  all 

aspects  of  the  permit  conditions,  including  technical  and  administrative 

requirements. 
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Pgrmit  Shield 

ThlB  proposal  expands  operational  flexibility  to  allow  any  change  in  t  source's 
operation  that  Is  not  explicitly  excluded  from  its  operating  permit.  This 
section  contradicts  current  state  and  local  agency  practices  of  the  Act  in  a  way 
not  Intended  by  Congress.  The  source  should  continue  to  be  expected  to  comply 
with  all  applicable  existing  state  and  federal  regulations  whether  or  not  they 
are  explicitly  mentioned  in  the  permit. 
f^inor  Permit  Amendments 

The  proposal  allows  a  source  to  provide  seven  days  notification  to  the  permitting 
authority  for  a  minor  permit  amendment.  This  is  unrealistic  and  places  a 
tremendous  time  burden  on  the  permitting  authorities.  EPA.  In  expecting  these 
reviews  to  be  completed  In  seven  days,  seriously  compromises  a  state's  ability 
to  ensure  that  significant  effects  on  air  quality  will  not  result  from  minor 
permit  amendments.  Preconstroclion  review  should  be  required  for  any 
modification  that  would  increase  emissions  above  the  allowable  levels:  this 
review  would  take  much  longer  than  seven  days. 


RESCLOTION  PASSED  7A6/91 
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7/16/91 


RESOLUTION  OF  TH£ 
OZONE  TRANSPORT  COMMISSION 

CONCERNING 
PERMIT  FEES  FOR  STATIONARY  SOURCES 


WHEREAS,  the  Northeastern  United  States  Is  faced  with  a 
reglonwide  ozone  nonattainment  problem;  and 

WHEREAS,  the  Congress  of  the  United  States  of  America.  In 
recognition  of  the  ozone  problem  In  the  northeastern  United  States, 
created,  by  the  Clean  Air  Act  Amendments  of  1990,  the  Ozone  Transport 
Region  and  established  an  Ozone  Transport  Coroilislon  to  assess  the 
degree  of  Interstate  transport  of  ozone  throughout  the  region  and 
to  assess  and  recommend  strategies  to  ensure  that  applicable  State 
Implementation  Plans  provide  for  attainment;  and 

WHEREAS,  the  Clean  Air  Act  Amendments  of  1990  Impose  significant 
additional  air  pollution  control  requirements  throughout  the  ozone 
transport  region  including  controls  on  stationary  sources  of  air 
pollution:  and 

~WHER£AS,  all  member  states  and  the  District  of  Columbia  must 
retain  additional  staff  to  meet  the  requirements  of  the  Clean  Air 
Act  Amendments  of  1990;  and 

WHEREAS,  the  Clean  Air  Act  Amendments  of  1990  create  a  ne« 
national  permit  program  under  the  provisions  of  Title  V  that  imposes 
specific  minimum  fees  on  emissions  from  all  stationary  sources  subject 
to  Title  Y;  and 

THEREFORE  BE  IT  RES01.YE0,  that  the  member  states  and  the  District 
of  Columbia  agree  to  move  as  expeditiously  as  possible  to  obtain 
any  legislative  authority  needed  to  adopt  fee  requirements  for 
stationary  sources  to  provide  for  the  development  of  consistent 
stationary  source  programs  in  each  state  and  the  District, 

RESCLUnON  PASSED     7/16/91 


7/16/91 


RESOLUTION  OF  THE 
OZONE  TRANSPORT  COWISSIOH 

CONCERNING 
FEES  FOR  MOBILE  SOURCES 


WHEREAS,  th«  Northeastern  United  States  Is  faced  with  a  reglonwide 
ozone  nonattafnment  problem:  and 

WHEREAS,  thi  Congress  of  the  United  States  of  America,  in  recognition 
of  the  ozone  problem  In  the  northeastern  United  States,  created, 
by  the  Clean  Air  Act  Amendments  of  1990.  the  .Ozone  Transport  Region 
and  established  the  Ozone  Transport  Comisslon  to  assess  the  degree 
of  interstate  transport  of  ozone  throughout  the  region  and  to  assess 
and  recommend  strategies  to  ensure  that  applicable  State  Implementation 
Flans  provide  for  attainment;  and 

WHEREAS,  the  Clean  Air  Act  Amendments  of  1990  impose  significant 
additional  air  pollution  control  requirements  throughout  the  ozone 
transport  region  including  controls  of  mobile  sources  of  air  pollution; 
and 

WHEREAS,  all  member  states  and  the  District  of  Columbia  must 
retain  additional  staff  to  meet  the  requirements  of  the  Clean  Air 
Act  Amendments  of  1990;  and 

WHEREAS,  no  fees  on  the  emissions  of  mobile  sources  were  imposed 
by  the  Congress;  And 

WHEREAS,  the  stationary  source  fees  may  not  be  used  to  fund 
mobile  source  related  programs;  and 
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THEREFORE  BE  IT  RESOLVED,  that  the  member  states  and  the  District 
of  Columbia  hereby  further  agree  to  consider  proposing  additional 
new  funding  sources  to  support  mobile  sources  programs,  because  they 
constitute  a  significant  portion  of  the  ozone  and  carbon  monoxide 
problems  In  the  Northeastern  United  States,  thus  providing  for  the 
development  of  a  consistent  mobile  source  control  program  in  each 
state  and  the  District. 

RESQLOTICN  PASSHJ   7A6/91 
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RES92-2 

RESOLUTION  OF  THE  STATES  OF  THE  OZONE  TRANSPORT  COMMISSION 
SUPPORTINO  THE  CONTROL  OF  NITROQEN  OXIDES  AND  CALLING  FOR 
ASSISTANCE  AND  FLEXIBILITY  FOR  PROMOTING  EFFECTIVE  CONTROL  PLANS 
FOR  THE  OZONE  TRANSPORT  REGION 

WHEREAS  Title  I  of  the  Cleeoi  Aii  Act  requires  that  regulationa  for  Reasooably 
Available  Control  Technology  on  major  sotirces  of  nitrogen  oxides  (NOx)  be 
submitted  as  State  Implementation  Plan  (SIP)  revisions  by  November  15.  1G82;  and 

WHEREAS  the  OTC  adopted  a  Memorandum  of  Understanding  (MOU)  on  March  10. 
1992.  supporting  the  need  for  NOx  control  and  committing  to  the  1892  NOx  RACT  SIP 
revisions;  and 

WHEREAS  the  States  of  the  OTC  are  currently  proceeding  to  adopt  regulations  for 
NOx  RACT;  and 

WHEREAS  numerous  simulations  by  EPA  using  the  Regional  Oxidant  Model  (ROM) 
underscore  the  effectiveness  of  NOx  emission  reductions  in  controlling  ground  level 
ozone; 

WHEREAS  EPA  is  resi>onsible  for  issiiing  guidance  for  States  in  preparation  of  SIP 
revisions  under  the  Clean  Air  Act;  and 

WHEREAS  EPA  has  issued  guidance  for  some  parts  of  the  1992  SIP  revisions,  but  not 
for  NOx  RACT;  and 

WHEREAS  the  Ozone  Transport  Region  (OTR)  has  been  designated  by  the  Clean  Air 
Act  as  a  special  region  with  a  distinct  ground  level  oione  problem;  and 

WHEREAS  some  parts  of  the  OTR  have  attaliunent  dates  as  early  as  1086; 

THEREFORE,  be  it  resolved  that  the  OTC  calls  on  EPA .  as  it  develops  its  NOx 
guidance,  to  consider  the  unique  status  of  the  OTR.  the  results  of  the  ROM 
simulations  to  date,  arui  the  need  for  substantial  OTR  NOx  emission  reductions  for 
osone  attainment,  while  supporting  the  mnrlmtim  reductions  possible  through  the 
use  of  combustion  controls;  and 

FURTHERMORE  that  the  OTC  calls  on  EPA  to  take  into  account  the  efforts  of  States 
of  the  OTC  to  develop  effective  NOx  control  regulations  by  the  statutory  deadline  in 
the  absence  of  Federal  guidance  and  to  support  individual  States  as  they  finnlizf 
NOx  control  regulations;  and 

FURTHERMORE,  that  EPA  accelerate  the  release  of  technical  documentation  which 
wHl  assist  both  States  and  sources  with  the  implementation  of  effective  controls  no 
later  than  the  statutory  compliance  date  of  May  1085. 


The  resolution  was  approved  by  voice  vote  on  October  20. 1982. 


92 


RES9  3-1 


RESOLUTION  OF  THE  STATES  OF  THE  OZONE  ITIANSPORT  COMMISSION  URGING 
EPA  AND  OTHER  ORGANIZATIONS  TO  DEVELOP  IN  PARTNERSHIP  WITH  THE 
COMMISSION  PROGRAMS  TO  UPGRADE  AND  ASSIST  MOTOR  VEHICLE  SERVICE 
TECHNICL\NS  IN  PERFORMING  PROPER  EMISSION  CONTROL  MAINTENANCE  IN 
SUPPORT  OF  ENHANCED  INSPECTION/MAINTENANCE  (I/M)  PROGRAMS 

WHEREAS  an  effective  I/M  ptogiam  ia  critical  to  the  suecesB  of  OTC  States  in 
attaining  all  quality  atandoids  as  requiied  by  the  Federal  Clean  Air  Act;  and 

WHEREAS  some  cxlatlng  I/M  piogramfl  have  not  achieved  antldpatsd  raductionfl 
due  to  Ineffective  vehicle  maintenance  programs:  and 

WHEREAS  the  quality  of  I/M  vehicle  maintenance  is  dependent  on  a  combination  of 
factoia,  including  diagnosis  and  repair  effectiveness,  mftrhanlc  training  and 
motivation,  and  quality  control  and  support  activities  of  govexrunental  agencies;  and 

WHEREAS  the  success  of  I/M  programs  is  dependent  on  the  cooperation  and  shared 
reeponsibility  of  States.  EPA.  vehicle  manufactiuers.  and  other  organizations 
involved  with  motor  vehicle  aervice;  and 

WHEREAS  pursuant  to  requirements  of  the  Clean  Air  Act  Amendments  of  1990  EPA 
has  adopted  rules  and  guidance  for  enhariced  I/M  programs  v*hich  Include  a  more 
stringent  emission  reduction  performance  standard;  and 

WHEREAS  each  of  the  States  of  the  Oxone  Transport  Commission  is  required  to 
Implement  enhanced  I/M  programs  which  meet  this  performance  standard;  and 

WHERE/^  this  performance  standard  is  based  on  extensive  EPA  studies  involving 
advanced  inspection  and  maintenance  procedures;  and 

WHEREAS  according  to  the  fin«l  EPA  rules,  the  performarwe  standard  must  be  met 
by  1999;  and 

WHEREAS  the  performance  standard  can  only  be  achieved  if  the  motor  vehicle 
service  industry  attains  and  maintains  a  high  standard  of  proficiency  In  the 
diagnosis,  maintenance,  and  repair  of  current  and  future  technology  motor  vehicles: 
and 

WHEREAS  attainment  of  this  standard  of  proficiency  is  dependent  upon  the 
motivation  as  well  as  ability  of  the  service  technician  to  properly  repair  excessively 
emitting  motor  vehicles;  and 

WHEREAS  the  motor  vehicle  service  industry  including  the  motor  vehicle 
manufacturers,  dealerships,  the  gasoline  marketing  indxistry.  and  the  independent 
vehicle  repair  industry  are  the  primary  providers  of  Incentives  necessary  to  improve 
the  ability  and  motivation  of  service  technicians; 
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RES93-1,    cont. 


WHEREAS  these  new  leqxiiiements  and  pTograms  will  oscdssttate  a  rededicatlon  of 
all  those  involved  vnth  I/M  ptogiama  to  upgrade  training,  evaluation  of  repalis,  ""fi 
prograin  quality  contiol;  and 

WHEREAS  EPA  has  begun  to  organize  a  Vehicle  Maintenance  Initiative  (VMI)  with 
State  and  local  goveimnants  and  the  vehicle  maintenance  industry,  an  initiative 
which  is  described  as  a  long  term  program  to  improve  the  availability  of  qualified 
service  technicians; 

WHEREAS  all  enhanced  I/M  programs  will  have  to  fully  implemented  by  the  end  of 
1995;  and 

THEREFORE,  be  it  resolved  that  the  OTC  calls  upon  all  organizatiorxs  and 
busInesBea  involved  vrtth  I/M  to  work  with  the  OTC  States  on  emphasizing 
Improving  maintenance  skills  in  preparation  for  implementation  of  enhAnced  I/M 
programs  in  1995  and  beyond;  and 

FURTHERMORE  the  OTC  supports  EPA  in  its  development  of  its  Vehicle 
Maintenance  Initiative;  and 

FURTHERMORE  the  Initiative  and  other  related  industry  efforts  shoxild  go  beyond 
issues  related  to  training  and  certification  to  issues  related  to  ongoing  monitoring 
and  evaluation  of  repairs  in  the  field. 


Adopted  on  January  8. 1993 


Tirana   n   _    Qyi    _    A 
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RES93-2 


RESOLUTION  OF  THE  STATES  OF  THE  OZONE  TOANSPORT  COMMISSION 
SfUPPORTINQ  EPA  IN  ITS  DEVELOPMENT  OF  KEGXJLATIONS  CONTROLLING 
EMISSIONS  OF  OZONE  PRECURSORS  FROM  NON-ROAD  ENGINES 


WHEREAS  EPA  is  requked  under  Section  213  the  Clean  Air  Act  Amendments  to 
develop  xecrulatlona  for  the  oootiol  of  emissions  from  non-road  engines  If  they  find 
that  emlfloions  from  these  sources  contiibuta  significantly  to  the  nonattalnment  of  an 
■fwV><ftTit  mil  quality  standard;  and 

WHEREAS  preliminary  EPA  and  State  inventory  daU  to  data  show  a  potentially 
substantial  x>ortion  of  osons  precursor  emissions  are  from  non-road  engines;  and 

WHEREAS  the  Sutes  of  the  Ozone  Transport  Conunission  are  required  to  submit  to 
EPA  State  Implementation  Plan  revisions  which  demonstrate  attainment  of  the 
ambient  oxone  standard  by  November  16, 1994;  and 

WHEREAS  projected  reductions  from  emissions  of  non-road  engines  would  enhance 
the  ability  of  States  to  demonstrate  attainment;  and 

WHEREAS  individual  States  are  preempted  by  the  Clean  Air  Act  from  developing 
their  own  regiilatlona  in  this  regard;  and 

WHEREAS  the  regulatory  negotiation  process  developed  by  EPA  has  shovm  promise 
as  a  mechanism  for  producing  air  pollution  control  regulations  through  involvement 
■nd  contribution  of  States,  industrial  oroanizations.  and  other  interested  groups; 

THEREFORE,  be  it  resolved  that  the  OTC  supports  EPA  in  its  development  of  strong 
Federal  regulations  for  non-road  engines;  and 

FURTHERMORE  that  the  OTC  will  support  the  process  in  every  way  possible. 
Including  State  representation  in  any  regulatory  XiegoUation  process  that  EPA 
initiates;  and 

FURTHERMORE  that  the  OTC  calls  upon  EPA  to  complete  its  rulemaldng  process  by 
the  end  of  1603  so  that  States' can  rely  upon  these  emission  reductions  in  their 
November  1094  State  Implementation  Plan  revisions. 


Adopted  on  January  8, 1093 
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EPA's  Responses  to  Follow-Up  Questions 

from  the  September  23rd  Hearing 

on  Clean  Air  Act  Implementation 

Senator  Lieberman 


Ql.      What  is  EPA  doing  to  assist  states  that  plan  to  adopt  the  California  auto 
standards? 


In  recent  months  EPA  has  taken  a  number  of  actions  supportive  of  the  efforts  by 
states  to  consider  whether  they  should  adopt  California  standards. 

These  activities  have  included  responding  to  requests  by  Massachusetts  for 
information  on  the  effects  of  differences  in  fuel  sulfur  levels,  revising  EPA's  cross- 
border  sales  policy  at  the  request  of  New  York  to  lessen  the  potential  economic 
impact  of  the  adoption  of  California  standards  on  car  dealers,  and  responding  to  New 
Yoik  and  Texas  requests  for  EPA's  views  on  various  legal  issues  pertaining  to 
adoption  of  the  Calif omia  program. 

The  Department  of  Justice  on  behalf  of  EPA  fded  an  amicus  curiae  brief  in  the  suit, 
Motor  Vehicle  Manufacturers  Association  vs.  New  York  Department  of 
Environmental  Conservation,  currently  pending  before  the  United  States  Court  of 
Appeals  for  the  Second  Circuit.    The  purpose  of  this  brief  is  to  provide  the  court  with 
the  opinion  of  the  Federal  Government  on  a  number  of  issues  in  the  case. 

EPA  will  continue  to  provide  states  with  technical  and  legal  assistance  as  appropriate. 


Q2.      Would  the  approach  of  this  Administration  on  r^ulatoiy  review  prevent  such  a 
situation  from  occurring  in  the  future? 


The  post-agreement  challenge  by  a  committee  participant  was  an  unfortunate 
occurrence  but  this  event  does  not,  in  any  way,  sour  our  position  on  embracing  the 
negotiated  rulemaking  process  when  circumstances  are  favorable  for  constructive 
exchange  of  ideas.   When  the  reformulated  gasoline  "Agreement  in  Principle"  was 
consummated,  all  of  the  participants  or  their  representatives  were  gathered  at  a 
common  location.   None  expressed  any  reservation  with  regard  to  previously  agreed 
upon  principles.  We  proceeded  on  the  premise  that  all  parties  had  been  fairly  heard, 
accommodations  were  made  when  possible,  and  final  mutual  consensus  was  achieved. 
We  can  offer  no  remedy  for  a  party  acting  in  hindsight  to  challenge  a  prior 
agreement. 
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Q3.      In  enacting  the  surface  transportation  legislation  in  1991,  this  Committee  was 
very  aware  of  the  need  to  provide  states  with  flnancial  assistance  to  help  them 
implement  transportation  projects  that  will  help  attain  clean  air  goals.   Under  the 
congestion  mitigation  and  air  quality  program,  substantial  funds  are  given  to 
projects  aimed  at  long-term  transportation  related  emissions  reductions  and 
attainment  of  the  air  quality  standard. 

I'm  concerned  that  EPA  may  not  be  playing  a  large  enough  public  information 
and  education  role  in  how  these  funds  can  be  used.   For  example,  the  air  quality 
district  for  the  metropolitan  area  of  D.C.,  northern  Virginia  and  suburban 
Maryland  recently  rejected— after  a  bitter  fight—  proposals  that  would  have 
required  employers  to  reduce  rush  hour  trips  by  employees  through  various 
methods,  including  providing  shuttle  buses  to  Metro  or  subsidizing  car  pools. 
One  of  the  concerns  raised  centered  around  costs  associated  with  implementing 
these  programs. 


It  is  precisely  these  type  of  programs  that  Congress  intended  be  funded  from 
congestion  mitigation  money  under  the  surface  transportation  legislation.   Did 
EPA  attempt  to  educate  the  metropolitan  area  about  the  availability  of  these 
funds? 


Under  the  provisions  laid  out  in  the  1991  Intennodal  Surface  Transportation 
Efficiency  Act  (ISTEA)  EPA  participates  in  the  CMAQ  program  in  a  consultative 
role.    DOT  developed  CMAQ  implementation  guidance  with  EPA  participation  and 
review.  According  to  the  guidance,  DOT  can  make  program  funds  available  after 
consulting  with  EPA  and  determining  that  the  program  or  project  will  contribute  to 
the  attainment  of  air  quality  standards.    In  addition,  EPA  has  worked  with  DOT  to 
establish  an  expansive  policy  for  determining  project  eligibility  and  has  provided 
comments  on  a  brochure  designed  to  reach  a  greater  audience  specifically  addressing 
the  use  of  congestion  mitigation  funds.   In  so  far  as  EPA  is  aware,  the  decision  not  to 
adopt  a  program  for  trip  reduction  was  adopted  with  the  correct  understanding  of  the 
states  and  metropolitan  areas  funding  flexibilities. 

Congestion  mitigation  funds  could  be  used  to  fund  expanded  transit  service  which 
could  then  be  used  by  employees  at  the  affected  work  sites,  but  they  cannot  be  used  to 
subsidize  private  or  corporate  transportation  expenses  after  a  two-year  start-up 
program,  for  example,  company  owned  vans  or  the  salary  of  in-house  car  pool 
coordinator.    While  Congestion  Mitigation  and  Air  Quality  Improvement  Program 
(CMAQ)  funds  (23  U.S.C.  §  149)  are  not  available  to  cover  private  expenses,  these 
funds  may  be  used  in  the  nonattainment  areas  to  provide  general  program  assistance 
to  employers  to  help  them  plan  and  promote  trip  reduction  programs.    For  example,  if 
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Los  Angeles  established  an  office  to  encourage  and  provide  infonnation  on  vanpooling 
or  other  types  of  transportation  management,  this  office  could  be  eligible  for  CMAQ 
funds.    Further,  under  a  public/private  partnership  arrangement,  it  should  be  possible 
for  a  public  agency  to  purchase  vans  using  CMAQ  funding  and  then  lease  them  to  a 
private  group  as  part  of  a  trip  reduction  program. 

Since  the  CMAQ  program  is  implemented  at  the  regional,  state  or  local  level,  DOT 
and  EPA  headquarters  have  encouraged  each  FHWA,  FTA  and  EPA  regional  office 
to  establish  a  memorandum  of  understanding  (MOU)  delineating  EPA's  consultative 
role.  Most  regions  have  completed  or  are  actively  writing  such  MOUs.  EPA 
regional  offices  are  actively  involved  in  the  review  of  CMAQ  projects  and  some  are 
on  standing  committees  which  recommend  CMAQ  projects  and  establish  program 
priorities. 


Q4.      What  has  EPA  done  in  response  to  the  criticisms  contained  the  GAO  report? 


Initially  we  made  specific  changes  to  address  the  criticisms  and  then  performed  a 
more  thorough  "redefinition"  of  how  to  complete  development  of  the  air  toxics 
program.    Based  on  our  experience  of  the  last  couple  of  years,  we  are  convinced  that 
a  strategy  including  early  consensus  building  with  State  and  local  agencies,  industry 
and  environmental  groups  is  still  key  for  timely  reductions  in  air  toxics  emissions. 

Early  on,  we  found  that  gathering  data  to  develop  standards  for  air  toxics  was  more 
time  consuming  and  complicated  than  we  believed  when  the  Clean  Air  Act  was 
amended.   Partly  in  response  to  GAO's  report,  we  explored  and  adopted  new  ways  to 
gather  the  information  needed  for  standards  development;  we  began  searching  state 
information  and  requesting  information  from  industry  earlier.    We  also  began  using 
more  engineering  judgement  for  industries  where  needed  information  is  not  available 
without  significant  expenditures  of  time  and  money. 

These  steps  helped  but  still  were  not  sufficient  to  complete  all  the  standards  on  time. 
We  concluded  that,  unless  we  made  signiiicaht  changes  to  the  way  we  develop 
standards,  extra  resources  would  not  improve  the  quantity  nor  the  quality  of  air  toxics 
standards.    Thus,  we  developed  and  have  begun  implementing  additional  changes  to 
improve  developing  air  toxics  standards. 

These  changes  are  based  on  three  principles.    First,  we  must  streamline  the 
development  of  individual  standards  whenever  possible.    As  part  of  this  aspect  of  our 
approach,  we  have  begun  limiting  the  scope  of  each  project  through  "up-front"  project 
planning.   This  up-front  planning  allows  us  to  tailor  the  amount  of  information 
gathering  and  analysis,  funding,  scheduling,  and  regulatory  development  process  to 
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the  complexity  of  the  project.    In  addition,  we  have  streamlined  the  internal  EPA 
review  processes  to  reduce  the  number  of  times  stq)s  it  takes  to  get  a  rulemaking 
published.    Second,  we  must  involve  all  stakeholders  as  early  in  the  process  as 
possible.    This  means  that  during  our  up-front  planning,  we  begin  ongoing  discussion 
with  industry,  environmentalists,  and  states  in  the  standard-setting  process.    It  also 
means  that  we  are  working  closely  with  states  to  develop  implementation  strategies 
for  all  the  standards  that  will  be  developed.     Third,  we  are  rethinking  and  re-defming 
the  role  and  tasks  of  contractors.    For  example,  where  a  regulation  is  very  narrow  in 
scope  and  we  can  better  perform  the  tasks  in  house,  we  are  trying  to  do  so. 

We  are  continuing  to  implement  these  changes  and  are  continually  looking  for  further 
improvements  that  will  allow  the  timely  development  of  the  air  toxics  program. 


Q5.      Section  112(n)  of  the  Clean  Air  Act  Amendments  requires  a  study  on  the  hazards 
of  hydrogen  fluoride  facilities.   Friends  of  the  Earth  has  raised  concerns  that 
inadequate  public  participation  was  provided  for  in  the  study  process.   The  group 
informs  my  staff  that  it  received  a  draft  study  with  no  draft  findings  and 
conclusions  and  then  months  later  received  draft  findings  with  no  revision  of  the 
draft  study  and  no  conclusions.   The  staff  of  the  Environment  and  Public  Works 
Conunittee  met  with  your  staff  concerning  this  study  months  ago  and  raised 
several  issues  about  the  proposed  study  (the  draft  reviewed  did  not  contain 
conclusions). 

Are  you  satisfied  that  full  public  participation  was  provided  for  in  this  study? 


The  rqport  was  finalized  on  September  30,  1993,  and  transmitted  to  the  Congress. 
The  approach  taken  by  the  Agency  in  preparing  this  rqwrt  was  to  involve 
stakeholders  to  the  maximum  extent  practicable  to  achieve  a  sound  technical, 
scientific,  and  objective  basis  for  the  study.   Stakeholders  included  public  interest 
groups,  industry,  trade  associations,  academia,  labor,  and  government  entities.    We 
met  with  staff  of  the  &ivironment  and  Public  Works  Committee  in  June  1992.   The 
issues  raised  by  the  Committee  staff  during  this  meeting  were  substantially  addressed 
as  a  result  of  the  subsequent  technical  reviews  described  below.   We  plan  to  brief  the 
Committee  staff  on  the  r^mrt's  findings  and  reconunendations. 

Fred  Millar,  rq}resenting  Friends  of  the  Earth  (FOE),  was  involved  to  the  same 
extent  as  all  stakeholders  throughout  prq)aration  of  the  study.    NRDC  and  other 
public  interest  groups  were  also  invited  to  participate  in  the  process  but  declined  to  do 
so.   The  files  on  the  HF  study  were  made  available  to  Fred  Millar  eariy  in  the  study 
effort  and,  in  addition,  we  met  informally  with  him  on  at  least  three  occasions  to  keep 
him  updated.   The  Agency  held  a  Roundtable  meeting  to  solicit  input  on  the  purposes, 
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objectives  and  conduct  of  the  study.    FOE  participated  in  this  meeting.    A  draft  of  the 
technical  portions  of  the  study  was  distributed  to  over  100  stakeholders  for  their 
comments.    Approximately  50  comments  were  received,  including  those  from  FOE. 
Furthermore,  we  asked  the  EPA's  Science  Advisory  Board  (SAB)  to  perform  a 
technical  review  of  the  same  draft.    Fred  Millar  participated  in  the  SAB's  review  as 
an  invited  speciahy  expert  at  the  Agency's  suggestion.    The  preliminary  findings  of 
the  report  were  distributed  to  stakeholders,  including  FOE,  and  a  public  meeting  was 
held  to  discuss  these  findings.    FOE  attended  the  public  meeting  and  provided  verbal 
comments. 

The  recommendations  in  draft  form  and  modifications  made  to  the  draft  after 
comments  were  returned  were  not  made  available  to  stakeholders,  although  a 
summary  of  modifications  made  to  the  draft  was  made  available  at  the  public  meeting 
to  discuss  the  findings.    Instead,  we  have  initiated  a  wide  distribution  of  the  final 
report  to  all  stakeholders.    At  the  public  meeting,  we  agreed  to  consider  preparation 
of  an  addendum  to  the  report  if  comments  warranted.    As  a  result  of  the  extensive 
public  participation,  we  believe  that  the  study  is  fair  and  objective,  and  accurately 
addresses  the  issues  associated  with  the  uses  and  hazards  of  HF. 


Q6.      Shouldn't  EPA  and  the  States  provide  pollution  prevention  assistance  before 
regulations  are  promulgated  so  that  small  business  have  the  time  they  need  to 
comply  cost-effectively  or  to  reduce  their  emissions  and  get  out  of  r^ulations 
altogether? 

What  steps  is  EPA  taking  to  reach  out  to  businesses  before  they  are  regulated? 


Information  prepared  for  small  businesses  to  explain  the  actual  requirements  of  new 
rules  can  not  be  issued  in  final  format  until  the  rules  are  actually  promulgated. 
Industry  representatives  have  cautioned  us  against  the  release  of  premature 
"recommendations"  that  may  cause  businesses  to  make  changes  that  are  obsolete  by 
the  time  the  rules  are  finalized.    With  respect  to  pollution  prevention,  we  are 
attempting  to  disseminate  all  we  know  about  pollution  prevention  opportunities  in  the 
material  prepared  for  proposal  of  the  regulations.    This  should  enable  small  businesses 
to  avail  themselves  of  these  opportunities. 

The  state  SBAPs  are  being  encouraged  not  only  to  provide  information  to  small 
businesses  on  upcoming  requirements,  but  also  to  become  active  participants  in  the 
rule  development  process  as  representatives  of  the  small  business  community.    For 
example,  the  North  Carolina  Small  Business  Ombudsman  Office  is  participating  in  the 
negotiated  rulemaking  process  for  development  of  standards  for  the  wood  furniture 
manufacturing  industry  (North  Carolina  has  a  large  population  of  small  wood 
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furniture  manufacturers).    Activities  of  the  wood  furniture  sm^ll  business  woricgroup 
include  not  only  evaluation  of  impacts  of  the  lule  on  small  businesses,  but  also 
development  of  educational  materials  for  small  businesses. 

We  are  in  general  increasing  efforts  at  EPA  to  get  industry  more  involved,  earlier  in 
the  regulatory  development  process.    This  includes  more  frequent  meetings  with 
groups  representative  of  all  sectors  of  the  industry,  including  the  small  business 
component.   This  assists  EPA  in  evaluating  the  entire  industry,  as  well  as  helps  us 
gather  more  accurate  data  on  applicable  pollution  prevention  methods  and  emerging 
technologies  for  the  processes  being  regulated.   Industry,  in  turn,  is  provided  with  up- 
to-date  information  on  the  status  of  the  rule  development  activities  and  emission 
reduction  options/methods  being  evaluated  as  soon  as  it  becomes  available.   This 
forum  also  provides  for  the  active  participation  by  industry  in  the  development  of  the 
standards  and  materials  for  their  small  business  community. 

The  EPA  has  established  the  Federal  Small  Business  Technical  Assistance  Program 
(Federal  SBAP)  to  help  the  state  SBAPs  in  their  outreach  efforts,  including  providing 
small  business  with  information  on  pollution  prevention  methods,  alternative 
technologies,  and  process  changes  to  help  reduce  air  pollution.   This  program  is  a 
cooperative  effort  among  several  existing  technical  assistance  programs  within  EPA, 
including  the  Control  Technology  Center  (CTC),  and  the  Pollution  Prevention 
Information  Clearinghouse  (PPIC).   A  project  is  currently  being  developed  that  will 
improve  the  capability  of  the  Federal  SBAP  to  provide  pollution  prevention  technical 
assistance  to  the  state  SBAPs,  and  build  up  the  basic  institutional  capabilities  of  the 
state  programs.    The  EPA  is  also  providing  support  to  the  National  Roundtable  of 
State  Pollution  Prevention  Programs  and  the  National  Institute  of  Standards  and 
Technology  (NIST)  for  efforts  aimed  at  improving  pollution  prevention  assistance 
available  to  small  businesses. 


Q7.      EPA  stated  in  response  to  follow-up  questions  that  the  Agency  was  "planning  on 
developing  materials  to  address  pollution  prevention  alternatives  for  certain 
targeted  industries." 

Has  EPA  prepared  and  distributed  any  of  thes6  materials  yet?  What  sectors  is 
EPA  targeting? 


EPA  runs  a  set  of  voluntary,  non-regulatory  programs  to  increase  energy  efficiency 
and  prevent  pollution.   These  programs  such  as  Green  Lights,  Biergy  Star  Buildings, 
Energy  Star  Computers,  Golden  Carrot  Refrigerators,  distribute  information  to  the 
general  public  and  to  specific  industries  on  energy  efficiency  and  the  benefits  of 
reducing  pollution  from  power  generation.    For  example,  the  Green  Lights  program, 
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which  was  launched  in  1991,  conducts  general  outreach  to  corporations,  nonprofits, 
small  businesses  and  other  types  of  organizations,  and  specifically  targets  a  number  of 
industries  including:  hospitals/health  care  institutions,  schools  and  universities,  retail 
businesses,  state  and  local  governments,  and  the  Federal  Government. 

In  addition,  EPA  has  a  number  of  voluntary  programs  with  specific  industries  to 
increase  the  efficiency  and  market  penetration  of  certain  products.    The  Energy  Star 
Computers  program,  for  example,  was  developed  specifically  with  the  computer 
industry  to  manufacture  energy  saving  PCs  and  to  date  over  70  percent  of  the  U.  S. 
computer  industry  has  signed  voluntary  agreements  with  EPA  to  produce  efficient 
computers  and  printers.    The  Super  Efficient  Refrigerator  Program,  or  the  "Golden 
Carrot, "  is  an  initiative  to  increase  the  efficiency  of  residential  refrigerators.  Both  of 
these  initiatives  help  to  reduce  energy  demand  and  therefore  reduce  many  of  the 
pollutants  emitted  during  power  generation.    EPA  has  distributed  a  number  of 
materials  to  these  industries  which  explain  the  pollution  prevention  and  economic 
benefits  of  energy  efficiency. 

Other  program  areas  include: 

•  Natural  Gas  Star:  A  voluntary  piogiam  with  the  natural  gas  industry  to  reduce 
emissions  of  methane  and  increase  system  efficiencies. 

•  AgSTAR:  A  voluntary  program  which  promotes  the  use  of  profitable  manure 
management  systems  that  reduce  pollution. 

•  Coalbed  and  Landfill  Outreach:  Two  new  EPA  programs  which  will  be  launched  in 
early  next  year  to  promote  methane  recovery  at  landfills  and  coal  mines  for  use  as  an 
energy  source. 

Under  President  Clinton's  Climate  Change  Action  Plan,  EPA  and  DOE  will  expand 
the  scope  and  extend  the  outreach  of  federal  efforts  to  promote  the  environmental 
benefits  of  energy  efficiency. 


Q8.      Section  507  establishes  small  businesses  air  quality  assistance  programs.   Do  you 
believe  the  model  should  be  extended  to  other  media  or  become  multi-media? 
For  example,  should  Congress  expand  compliance  assistance  in  the  context  of 
Clean  Water  Act  Reauthorization? 


The  federal  SBAP  is  a  cooperative  effort  between  four  existing  EPA  Technical  service 
centers;  the  Control  Technology  Center  (CTC),  the  Emission  Measurement  Technical 
Information  Center  (EMTIC),  the  Pollution  Prevention  Information  Center  (PPIC), 
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and  the  Chemical  Emergency  Preparedness  and  Prevention  Office  (CEPPO),  with  the 
CTC  serving  as  the  focal  point  of  coordination.  This  program  is  designed  primarily  to 
provide  support  to  the  state  SBAP's  in  their  efforts  to  assist  small  businesses  (so  that 
a  small  business  person  has  to  contact  only  one  location  in  his  or  her  own  state  for 
help).   However,  the  federal  SBAP  will  provide  assistance  directly  to  small  businesses 
until  the  state  programs  are  fully  operational. 

Although  most  state  small  business  assistance  programs  (SBAPs)  will  not  have  all  of 
the  requirements  of  Section  507  in  place  until  November  of  1994,  several  states  do 
have  very  active  assistance  and  outreach  programs  operational  now. 

Along  with  the  promulgation  of  new  rules  and  requirements,  materials  will,  be 
prepared  to  explain  these  programs  to  small  businesses.    These  materials  will  be 
written  in  layman's  terms,  and  include  simplified  calculations  where  applicable. 
These  materials  will  be  made  available  through  the  federal  SBAP  and  the  EPA  Small 
Business  Ombudsman's  Office,  as  well  as  the  state  SBAPs  when  the  are  operational. 

Along  with  the  increased  efforts  to  include  industry  representation  in  the  regulatory 
development  process  (more  "up  front"  industry  meetings  and  regulatory  negotiation), 
there  is  also  an  effort  to  better  represent  small  business  needs  and  concerns.   If  the 
major  trade  association  for  an  industry  does  not  represent  the  small  business  section 
(as  is  often  the  case),  minor  associations  or  small  businessmen  themselves  will  be 
contacted  to  provide  input.   The  state  SBAPs  are  also  being  encouraged  to  take  a  role 
in  providing  rq)resentation  for  their  small  business  community  during  such 
proceedings.    One  example  is  that  the  North  Carolina  Small  Business  Ombudsman  is 
participating  in  the  Reg-Neg  for  the  Wood  Furniture  Manufacturing  MACT  rule. 


Q9.      Progress  on  UVB  Monitoring  Network  and  "Index."    (This  is  a  system  to  forecast 
daily  UVB  levels  as  part  of  local  weather  reports,  and  to  improve  the  data  on 
ground-level  UVB.   Canada  has  a  similar  system  in  place). 

I  am  aware  that  EPA  is  working  with  other  Agencies  (NASA,  NOAA,  and  the 
National  Weather  Service)  to  develop  a  UV  forecasting  and  reporting  system 
similar  to  the  Canadian  system.   I  beUeve  this  is  a  critical  effort. 

Does  EPA  still  expect  to  have  an  operations  system  by  next  spring?  Have  NOAA, 
NASA,  and  the  National  Weather  Service  been  fully  supportive? 


EPA  is  working  very  hard  to  make  contractual  arrangements  and  other  preparations 
for  operating  four  UV  monitoring  sites  in  1994.   These  would  be  the  initial  sites  in  a 
planned  15-site  netwoik.   The  associated  UV  Index,  which  would  be  the  means  of 
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making  the  results  of  the  monitoring  network  publicly  available,  will  be  a  joint  effort 
between  EPA  and  the  National  Weather  Service.    Wliile  work  is  proceeding  well 
within  NOAA  to  develop  the  necessary  methods  for  forecasting  UV  levels  which  are 
an  essential  part  of  any  index,  additional  discussions  wUl  likely  be  necessary  in  order 
to  incorporate  this  forecast  into  daily  National  Weather  Service  reporting. 


QIO.    What  other  activities,  if  any,  does  EPA  have  underway  to  promote  public 
awareness  of  UV  risks? 


EPA  is  now  orchestrating  a  national  UV  Index  meeting  involving  stakeholders  from 
the  areas  of  public  policy,  science  and  public  health  to  bring  their  differing 
perspectives  to  bear  on  how  information  can  best  be  developed  and  presented  to  the 
public  in  order  to  encourage  behavioral  change.   The  role  of  some  federal  agencies, 
including  NASA,  is  limited  to  providing  technical  information  to  others,  including 
EPA  which  will  participate  in  formulating  the  appropriate  public  health  responses. 
EPA  views  this  meeting,  which  will  be  held  in  Washington,  D.  C.  in  November,  as 
the  beginning  of  an  ongoing  process  of  refining  the  presentation  and  outreach  aspects 
of  the  index  so  that  it  serves  to  the  maximum  extent  possible  the  goal  of  protecting 
public  health. 

Is  there  a  need  for  a  more  coordinated  government-wide  outreach  and 
educational  effort?   For  example,  FDA  is  planning  to  publish  a  regulation 
governing  sunscreen  labeling.   Labels  are  an  important  public  education  tool. 
Should  EPA  be  working  with  FDA  and  other  agencies  on  an  overall  strategy? 


A.        Clearly,  the  best  public  health  results  can  only  be  achieved  through  a  coordinated 
strategy  to  protect  public  health  which  involves  all  agencies  with  a  contribution  to 
make  in  this  area,  including  EPA,  DFA,  NOAA,  NASA,  and  the  Surgeon  General's 
office.   EPA  is  in  contact  with  FDA  on  the  content  of  the  tentative  final  monograph 
on  sunscreen  labeling.   More  broadly,  the  monitoring  program  EPA  is  now 
developing  is  being  coordinated  with  other  interested  agencies  through  the  Committee 
for  Earth  and  the  Bivironmental  Sciences  (CEES).    In  addition  to  monitoring  ground 
level  UV  radiation,  EPA  believes  that  parallel  scientific  data  should  be  collected  on 
the  state  of  the  ozone  layer.    To  that  end,  EPA  is  working  with  NASA  and  NOAA  to 
develop  and  implement  a  program  to  provide  timely  information  on  ozone  dqjletion  in 
the  stratosphere. 

Qll.    At  a  hearing  held  in  August  before  the  Clean  Air  and  Nuclear  Regulation 

Committee,  EPA  received  poor  marks  from  the  state  and  local  air  regulators  for 


104 


10 


its  implementation  of  the  nonattaimnent  provisions.   The  states  focused  on 
regulations  which  are  critical  to  their  ability  to  meet  the  requirements  of  the  Act. 


As  you  know,  this  November  we  are  approaching  a  very  important  deadline. 
States  are  required  to  demonstrate  that  they  will  achieve  a  15  percent  reduction 
in  emissions  of  volatile  organic  compounds,  one  of  the  major  contributors  to 
ozone,  by  1996.    EPA  has  a  critical  role  to  play  in  assisting  the  states  to  bring 
about  this  reduction,  and  I'm  extremely  concerned  that  the  states  do  not  believe 
EPA  is  fuUiUing  its  partnership  role. 

The  decisions  discussed  by  the  states  were  made  by  the  Bush  Administrations. 
But  at  that  hearing  I  said  I  await  the  new  Administration's  response,  not  just  in 
words,  but  in  actions. 

What  have  you  done  to  address  the  concerns  raised  by  the  states  about  EPA's 
performance  of  its  responsibilities  under  the  nonattaimnent  provisions  of  the  Act? 

EPA  has  published  several  technical  guidance  documents  to  assist  States  in  developing 
their  15  percent  rate-of-progress  plans  that  are  due  November  15,  1993.   These 
include: 

1.  "Guidance  on  the  Adjusted  Base  Year  &nissions  Inventory  and  the  1996  Target 
for  the  15  Percent  Rate  of  Progress  Plans,"  United  States  Environmental  Protection 
Agency,  Office  of  Air  Quality  Planning  and  Standards,  EPA-452/R-92-005  October 
1992. 

2.  "Guidance  for  Growth  Factors,  Projections,  and  Control  Strategies  for  the  15 
Percent  Rate-of-Progress  Plans,"  Unit^  States  Environmental  Protection  Agency, 
Office  of  Air  Quality  Planning  and  Standards,  EPA-452/R-93-002  March  1993. 


3.  "Guidance  on  the  Relationship  Between  the  15  Percent  Rate-of-Progress  Plans  and 
Other  Provisions  of  the  Clean  Air  Act,"  United  States  Environmental  Protection 
Agency,  Office  of  Air  Quality  Planning  and  Standards,  EPA-452/R-93-007  May 
1993. 

4.  "Guidance  on  Preparing  Enforceable  Regulations  and  Compliance  Programs  for 
the  15  Percent  Rate-of-Progress  Plans,"  United  States  Environmental  Protection 
Agency,  Office  of  Air  Quality  Planning  and  Standards,  EPA-452/R-93-005  June  1993. 

In  addition,  in  the  Spring  of  1993,  EPA  held  a  4-session  teleconference  workshop, 
"Guidance  on  the  15  Percent  Rate-of-Progress  Plans  and  the  Attainment  demonstration 
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Due  November  15,  1993."   These  were  conducted  as  satellite  downlink  seminars, 
where  State  and  local  agencies  could  phone  or  fax  in  their  questions  after  each 
segment  of  the  seminar.    A  Workshop  manual  was  prepared  and  distributed  to  the 
attenders.    The  sessions  were  videotaped,  and  EPA's  Air  Pollution  Training  Institute 
makes  the  tapes  and  the  Workshop  manual  available  to  agencies  who  need  them. 
Additionally,  EPA  regional  offices  have  held  numerous  discussions  with  and  provided 
informal  guidance  to  state  staff  involved  in  15%  decisions. 

EPA  is  still  in  the  process  of  preparing  the  control  techniques  guidelines  (CTGs)  and 
federal  rules  for  the  categories  required  under  Title  I  of  the  Clean  Air  Act.    States 
had  hoped  to  adopt  VOC  emission  limits  for  source  categories  covered  by  the  CTGs 
and  use  the  emission  reductions  from  them  to  meet  the  15  percent  rate-of-progress 
requirement.    In  general.  States  can  only  get  credit  for  emission  reductions  if  there  is 
a  federally-enforceable  rule  in  place  requiring  those  reductions.    Although  EPA  is 
required  to  issue  CTG's  for  a  number  of  source  categories  by  November  15,  1993, 
even  if  that  deadline  is  met,  the  CTG's  would  not  be  available  in  time  for  States  to 
fully  adopt  measures  based  on  the  CTG's.    In  recognition  of  this,  EPA  issued  a 
guidance  memo  on  May  6,  1993  identifying  the  amount  of  emission  reductions  States 
could  assume  would  occur  as  the  result  of  CTG's  considering  the  current  schedule  for 
issuing  the  CTG's.    Because  of  the  delays  in  the  CTG  process,  the  May  6,  1993 
guidance  memorandum  identified  only  two  source  categories  where  EPA  expects  that 
the  CTG  could  be  issued.  State  regulations  could  be  adopted,  and  reductions  could  be 
achieved  by  November  15,  1996  (the  time  by  which  the  15  percent  VOC  reduction 
must  occur). 

Regardless  of  whether  or  not  EPA  issues  CTG's  by  a  particular  date,  states  have 
always  had  the  option  of  proceeding  on  their  own  to  adopt  controls  for  these 
categories  of  sources.    In  fact,  the  associations  of  state  and  local  air  agencies  (State 
and  Territorial  Air  Pollution  Program  Administrators  [STAPPA]  and  the  Association 
of  Local  Air  Pollution  Control  Officers  [ALAPCO]),  have  produced -with  extensive 
EPA  consultation  and  assistance~a  "model  15  percent  plan,"  which  identifies 
available  control  measures  for  a  number  of  source  categories,  including  those  for 
which  EPA  is  preparing  a  CTG.*   The  intent  of  this  model  plan  is  to  provide  states 
with  the  information  they  would  need  to  adopt  rules  to  achieve  the  reductions 
necessary  to  meet  the  15  percent  requirement. 


'Meeting  the  15-Percent  Rate-of-Progress  Requirement  Under  the  Clean  Air  Act:   A 
Menu  of  Options.    State  and  Territorial  Air  Pollution  Program  Administrators;  Association  of 
Local  Air  Pollution  Control  Officials.    Sqjtember,  1993. 
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EPA's  Responses  to  FoUow-Up  Questions 

from  the  September  23  rd 

Hearing  on  Clean  Air  Act  Implementation 

Senator  Wofford 


Mrs.  Browner,  there  have  been  a  number  of  trade  press  articles  in  recent  months 
about  the  efforts  of  Venezuela  to  lobby  this  administration  for  some  kind  of  relief 
from  the  Clean  Air  Act.   Do  you  know  anything  about  these  efforts? 

The  reformulated  gasoline  (RFG)  provision  of  §  21I(k)  of  the  Clean  Air  Act  (CAA) 
specifies  that  refiners  must  reformulate  gasoline  to  be  sold  in  certain  ozone 
nonattainment  areas  beginning  in  1995,  and  that  non-RFG  (conventional)  gasoline  may 
not  deteriorate  below  the  refmers'  1990  gasoline  quality  in  order  to  prevent  refmers 
from  dumping  dirty  gasoline  components  removed  from  RFG.    The  1990  baseline 
gasoline  quality,  or  baseline,  therefore  must  be  established  for  each  refmer.    Under 
the  RFG  regulatory  negotiation  agreement,  refmers'  1990  baselines  also  would  be 
used  to  measure  RFG  compliance  during  1995  through  1997.    Beginning  in  1998  RFG 
compliance  would  be  measured  against  the  statutory  baseline  set  in  the  CAA. 

Baselines  for  domestic  refmers  are  set  using  actual  refmery  1990  gasoline  quality 
data,  or  post-1990  data  and  refmery  modeling  to  impute  1990  gasoline  quality.   Under 
the  RFG  rule  importers  would  be  assigned  the  baseline  set  forth  in  the  CAA  due  to 
possible  difficulties  in  applying  refmery  modeling  to  imported  gasoline. 

EPA  considered  Venezuelan  refmers  comments  on  the  RFG  proposal  who  were 
concerned  that  they  would  be  disadvantaged  relative  to  domestic  refmers  because  RFG 
imported  from  Venezuela  would  be  measured  against  the  statutory  baseline,  while 
RFG  produced  by  domestic  refmers  would  be  measured  against  individual  refmery 
baselines.    The  Venezuelan  comments  also  suggested  an  approach  for  applying 
refinery  modeling  to  imported  gasoline. 

EPA's  December  15,1993  reformulated  gasoline  rule  excluded  individual  foreign 
refinery  baselines  because  they  are  difficult  to  establish  and  onerous  to  ensure 
importers  claim  the  correct  foreign  refmery-of-origin.    In  addition,  if  individual 
foreign  refmery  baselines  were  allowed  (but  not  required)  there  is  the  possibility 
foreign  refiners  would  only  submit  data  for  an  individual  baseline  if  the  individual 
baseline  is  less  stringent  thaji  the  1990  U.S.  average  baseline  that  otherwise  would 
apply  to  foreign  refmers.    "Gaming"  of  this  type  is  not  possible  by  domestic  refiners, 
because  all  domestic  refmers  must  establish  individual  baselines. 
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EPA's  Responses  to  Follow-up  Questions 
from  the  September  23rd 

Hearing  on  Clean  Air  Act  Implementation 
Senator  Alan  K.  Simpson 


Ql.  The  Chairman  asked  you  to  give  "grades"  to  states,  industry,  EPA,  etc.  I  note  that 
such  grades  are  not  in  your  testimony.  What  "grade"  would  you  give  Congress  on 
providing  the  funds  you  need  to  implement  this  act? 


A.  In  my  remarks  at  the  hearing  on  September  23,  I  said  that  at  this  point  in  the 
implementation  process,  I  would  give  each  of  the  principal  partners  -  Congress,  EPA, 
states  and  industry  —  a  "B"  in  terms  of  overall  performance  on  Clean  Air  Act 
implementation.  And  I  think  that  overall  judgment  can  be  fairly  applied  to  the  question 
of  Congress'  performance  in  funding  the  Act.  It  is  true  that  some  provisions  are  proving 
difficult  to  implement,  and  this  is  partly  due  to  budget  constraints  —  for  example,  the 
resource-intensive  FIP  implementations,  and  the  large  number  of  mandated  studies.  But 
we  are  working  with  Congress  to  obtain  the  level  of  support  contained  in  the  President's 
budget;  I  think  Congress  deserves  a  "B"  given  the  economic  context  and  constraints 
within  which  we  all  have  to  live. 


Q2.      Does  EPA  have  enough  resources  to  comply  with  all  of  the  mandates  enacted  by 
Congress? 


No.  The  Congress  has  appropriated  funds  for  EPA  sufficient  to  address  only  high 
priorities.  One  of  the  first  things  that  I  did  after  becoming  Administrator  was  to  conduct 
a  fiill  base  review  of  the  Agency's  FY  1994  program  activities  and  resources.  This 
review  focused  on  an  assessment  of  resources  by  statute,  program  activity,  and 
environmental  problem.  I  found  that  the  Agency  had  been  given  responsibihty  for 
implementing  many  new  statutory  requirements  without  accompanying  increases  in 
resources. 

In  developing  its  FY  1994  strategy  for  carrying  out  the  Clean  Air  Act  Amendments  of 
1990,  the  Office  of  Air  and  Radiation  focused  on  (1)  funding  those  projects  where 
statutory  deadlines  have  already  been  missed  and  where  OAR  has  entered  a  settlement 
agreement  setting  a  new  deadline;  (2)  maintaining  ftinding  for  the  next  near-term  Clean 
Air  Act  deadlines;  and  (3)  supporting  new  implementation  efforts  in  the  EPA  regions  and 
states. 


Q3.  Question:  Could  you  provide  for  the  Committee  a  risk  ranking  of  programs 
conducted  by  the  Office  of  Air  and  Radiation  along  with  the  amount  of  resources 
dedicated  to  each  program?  In  other  words,  identify  the  program  that  addresses  the 
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number  one  health  risk  and  the  dollars  assigned  to  this  program,  and  so  forth. 
Please  also  identify  the  cost  associated  with  preventing  each  adverse  health  effect 
associated  with  this  program. 


A.  Listed  below  is  a  chart  identifying  risk  areas  addressed  by  the  Office  of  Air  and 
Radiation  and  the  resources  associated  with  each  risk  area.  Pursuant  to  Section  812  of 
the  Clean  Air  Act  Amendments,  EPA  has  analyses  underway  that  will  examine  both 
prospectively  and  retrospectively  the  costs  and  benefits  of  implementation  of  the  Act. 


Type  of  risk 

TOTAL 

RISK  AREA 

Health 

Ecological 

l-'lEs 

($Ma.) 

Criteria  Air  Pollutants 

High 

High 

1,515.0 

319.5 

Toxic  Air  Pollutants 

High 

Med. /High 

314.8 

59.6 

Stratospheric  Ozone 

Medium 

High 

30.7 

22.6 

Climate  Change 

High 

33.9 

25.0 

Radon 

High/Medium 

Low 

87.2 

22.8 

Indoor  Air 

High 

3L0 

6.8 

Radiation 

Medium 

Low 

44.0 

6.7 

TOTAL  2,056.6  463.0 


Q4.  Whatever  happened  to  the  concept  of  "appropriate  technology"  -where  we  try  to 
match  technology  with  the  resources  and  abilities  of  the  user  -that  was  the  buzzword 
of  the  1980s? 


A.  The  Agency  has  moved  toward  establishing  performance  targets  and  allowing  the  affected 
sources,  rather  than  the  Agency,  determine  the  best,  most  cost  effective  approach  to 
achieving  them. 


Q5.      What  is  EPA  doing  to  simplify  the  permit  process  so  that  new  technologies  can  be 
tested  in  the  real  world? 


OAR  has  efforts  in  progress  to  streamline  both  the  New  Source  Review  (NSR)  Permit 
Program  and  the  Operating  Permits  program.  For  NSR,  we  have  established  a 
subcommittee  under  the  Clean  Air  Act  Advisory  Committee  to  provide  indq)endent 
advice  on  policy  and  technical  issues  associated  with  this  project.   Recommendations  of 
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this  subcommittee  will  inform  our  upcoming  nilemaking  package  on  NSR  reform.  In  the 
case  of  Operating  Permits,  as  we  develop  that  program  we  are  striving  to  minimize 
unnecessary  permitting  requirements  and  maximize  industry  flexibility.  We  believe 
existing  statutes  give  us  the  flexibility  we  need  to  make  progress  on  both  these  fronts. 

OAR  also  is  taking  steps  to  make  the  Acid  Rain  permitting  process  as  simple  as  possible. 
For  example,  we  designed  the  permit  application  forms  to  require  only  the  minimum 
information  that  is  absolutely  essential  to  issuing  the  permit  to  all  affected  sources. 
Further,  because  all  standard  requirements  are  pre-printed  on  the  form,  the  application 
becomes  the  permit  upon  issuance  which  significantly  reduces  the  Agency's  own 
pjqjerwork  burden.  These  easy-to-use  forms  allow  industry  to  focus  on  reducing 
emissions  rather  than  dealing  with  uimecessary  paperwork. 


Q6.  In  recent  weeks  and  months,  you've  stressed  that  EPA  is  going  to  be  flexible. 
Correct?  Define  what  you  mean  by  flexible?  If  a  state's  program  is  equally 
effective  as  an  EPA  program,  but  doesn't  fit  the  EPA  moid,  will  you  approve  the 
program,  i.e.  are  you  flexible? 


Flexibility  has  a  number  of  dimensions  in  this  context.  Most  basically,  EPA  makes  use 
of  performance-based  standards  wherever  possible,  leaving  it  up  to  the  regulated 
community  to  decide  how  to  meet  these  standards.  Another  dimension  of  flexibility  is 
attention  to  the  problem  of  the  sometimes-  disproportionate  impact  of  our  rules  on  small 
entities.  In  response  to  this  problem,  EPA  recently  revised  its  guidelines  for 
implementing  the  Regulatory  Flexibility  Act  to  increase  the  focus  on  small-entity  impact. 
Partly  as  a  result  of  these  guidelines,  the  Office  of  Air  and  Radiation  routinely  designs 
its  rules  to  be  sensitive  to  the  differential  relative  cost  impact  on  small  entities.  In  our 
experience  to  date,  the  statutory  mandates  have  not  proved  to  be  so  prescriptive  as  to 
prevent  such  flexibility. 

Regarding  the  Title  V  Permits  program,  we  designed  the  implementing  regulations  to 
allow  fairly  wide  latitude  in  the  design  of  state  permit  programs,  so  long  as  they  meet 
certain  fairly  general  criteria.  In  the  terms  of  your  question,  we  have  tried  to  design  a 
program  that  is  flexible  enough  to  allow  a  wide  variety  of  plans  to  "fit  the  mold. "  The 
judgment  of  whether  a  given  program  "fits  the  mold"  will  be  made  on  a  case-by-case 
basis  as  the  state  programs  are  submitted  for  approval.  As  stated  in  the  preceding 
answer,  as  we  continue  to  develop  the  operating  permits  program,  we  are  striving  to 
minimize  unnecessary  permitting  requirements  and  maximize  industry  flexibility.  We 
believe  existing  statutes  give  us  the  flexibility  we  need  to  make  progress  on  both  these 
fronts. 
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In  the  case  of  the  acid  rain  portion  of  a  state  program,  state-to-state  consistency  is 
particularly  important  because  of  the  national  nature  of  the  program.  EPA  will  review 
each  submittal  very  carefully  to  ensure  that  the  program  would  function  compatibly  with 
the  national  acid  rain  program  as  a  whole.  In  May  1993,  EPA  distributed  guidance  to 
states  explaining  these  requirements. 


Q7.  The  Clean  Air  Act  required  EPA  to  promulgate  final  NOx  rules  for  dry-bottom  wall- 
fired  boilers  and  tangentially-fired  boilers  by  May  15,  1992  so  that  utilities  can 
comply  by  January  1,  1995.  The  rule  is  sixteen  months  late.  Will  utilities  get 
additional  time  to  comply?  Will  you  issue  an  enforcement  policy  that  provides  for 
additional  time  for  compliance? 


Many  utilities  are  taking  the  actions  necessary  to  comply  with  the  Phase  I  NOx  emission 
rates  established  in  the  statute,  by  January  1,  1995.  Nevertheless,  the  Act  and  our 
proposed  regulations  do  provide  for  a  15  month  extension  of  that  compliance  date  should 
it  be  necessary  to  maintain  system  reliability  or  if  the  technology  is  not  in  adequate 
supply. 


Q8.  The  Clean  Air  Act  expressly  states  that  dry  bottom  wall-fired  and  tangentially-fired 
boilers  "shall  not  be  required  to  installed  anything  beyond  low-NOx  burners.  Some 
in  EPA  want  to  expand  this  to  include  a  technology  called  "overfire  air".  Will  the 
final  rule  reflect  the  statute,  or  will  "overfire  air"  also  be  required? 


This  issue  has  drawn  great  attention  with  the  public  split  on  what  the  statutory  language 
means.  EPA  is  now  in  the  process  of  considering  the  public  comment  on  both  sides  of 
this  issue  and  will  fully  explain  its  view  in  the  final  rule. 


Q9.  I've  been  told  that  EPA's  air  division  has  refused  to  provide  copies  of  its 
consultant's  reports  to  the  regulated  community.  What  are  your  views  regarding 
public  access  to  information  in  technical  reports  prepared  by  contractors? 


A.  EPA  has  provided  its  reports  to  the  regulated  community  insofar  as  they  are  relevant  to 
the  rulemaking  and  not  legitimately  subject  to  the  deliberative  process  protections 
privilege  provided  by  law.  The  Utility  Air  Regulatory  Group  (UARG)  complaint  to 
which  you  refer  is  being  addressed  through  the  appropriate  administrative  appeals 
process.  The  EPA  Office  of  General  Counsel  has  been  fully  involved  in  assuring  the 
appropriateness  of  our  actions. 
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The  important  point  here  is  that  all  information  on  which  the  Agency  will  rely  in  this 
rulemaking  is  being  placed  in  the  public  docket. 


QIO.  EPA  has  done  a  report  on  hydrofluoric  acid  as  mandated  under  Section  112  of  the 
Clean  Air  Act.  Could  you  tell  me  if  you  think  this  study  is  scientific,  fair  and 
objective,  and  if  the  study  accurately  addresses  the  hydrofluoric  acid  issue? 


A:  The  report  was  finalized  on  September  30,  1993,  and  transmitted  to  the  Congress.  The 
approach  taken  by  the  Agency  in  preparing  this  report  was  to  involve  stakeholders  to  the 
maximum  extent  practicable  to  achieve  a  sound  technical,  scientific,  and  objective  basis 
for  the  study.  Stakeholders  included  public  interest  groups,  industry,  trade  associations, 
academia,  labor,  and  government  entities.  We  met  with  staff  of  the  Environment  and 
Public  Works  Committee  in  June  1992.  The  issues  raised  by  the  Committee  staff  during 
this  meeting  were  substantially  addressed  as  a  result  of  the  subsequent  technical  reviews 
described  below.  We  plan  to  brief  the  Committee  staff  on  the  rqx)rt's  findings  and 
recommendations . 

The  Agency  held  a  Roundtable  meeting  to  solicit  input  on  the  purposes,  objectives  and 
conduct  of  the  study.  A  draft  of  the  technical  portions  of  the  study  was  distributed  to 
over  100  stakeholders  for  their  comments.  Approximately  50  comments  were  received. 
Furthermore,  we  asked  the  EPA's  Science  Advisory  Board  (SAB)  to  perform  a  technical 
review  of  the  same  draft.  Representatives  from  a  public  interest  group,  industry,  and 
academia  participated  in  the  SAB  &  review  as  invited  specialty  experts  at  the  Agency's 
suggestion.  The  preliminary  flndinga  of  the  report  were  distributed  to  stakeholders,  and 
a  public  meeting  was  held  to  discuss  these  findings. 

The  recommendations  in  draft  form  and  modifications  made  to  the  draft  after  comments 
were  returned  were  not  made  available  to  stakeholders,  although  a  summary  of 
modifications  made  to  the  draft  was  made  available  at  the  public  meeting  to  discuss  the 
findings.  Instead,  we  have  initiated  a  wide  distribution  of  the  final  report  to  all 
stakeholders.  At  the  public  meeting,  we  agreed  to  consider  preparation  of  an  addendum 
to  the  report  if  comments  warranted.  As  a  result  of  the  extensive  public  participation, 
we  believe  that  the  study  is  fair  and  objective,  and  accurately  addressies  the  issues 
associated  with  the  uses  and  hazards  of  HF. 


Qll.  Mr.  Campbell  stated  that  Venezuela  has  an  unfair  comp^itive  advantage  with 
respect  to  reformulated  gasoline.  Furthermore,  Venezuelan  officials  are  apparently 
bragging  that  they  got  a  special  deal  from  EPA.    Describe  EPA's  position  with 
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respect  to  Venezuela  and  gasoline.  Also,  is  there  any  basis  to  the  Venezuelans'  claim 
that  they  have  a  special  deal? 


The  reformulated  gasoline  (RFG)  provision  of  §  211Gc)  of  the  Clean  Air  Act  (CAA) 
specifies  that  refiners  must  reformulate  gasoline  to  be  sold  in  certain  ozone  nonattainment 
areas  begiiming  in  1995,  and  that  non-RFG  (conventional)  gasoline  may  not  deteriorate 
below  the  refmers'  1990  gasoline  quality  in  order  to  prevent  refmers  from  dumping  dirty 
gasoline  components  removed  from  RFG.  The  1990  baseline  gasoline  quality,  or 
baseline,  therefore  must  be  established  for  each  refmer.  Under  the  RFG  regulatory 
negotiation  agreement,  and  the  reformulated  gasoline  rule  announced  on  December  15, 
refmers'  1990  baselines  also  would  be  used  to  measure  RFG  compliance  during  1995 
through  1997.  Beginning  in  1998  RFG  compliance  would  be  measured  against  the 
statutory  baseline  set  in  the  CAA. 

Baselines  for  domestic  refmers  are  set  using  actual  refmery  1990  gasoline  quality  data, 
or  post- 1990  data  and  refmery  modeling  to  impute  1990  gasoline  quality.  Under  the  fmal 
RFG  rule  importers  would  be  assigned  the  baseline  set  forth  in  the  CAA  due  to  possible 
difficulties  in  applying  refinery  modeling  to  imported  gasoline. 

Venezuelan  refmers  commented  on  the  latest  RFG  proposal,  stating  a  concern  that  they 
would  be  disadvantaged  relative  to  domestic  refmers  because  RFG  imported  from 
Venezuela  would  be  measured  against  the  statutory  baseline,  while  RFG  produced  by 
domestic  refmers  would  be  measured  against  individual  refmery  baselines.  The 
Venezuelan  comments  also  suggested  an  approach  for  applying  refmery  modeling  to 
imported  gasoline. 

EPA's  December  1993  reformulated  gasoline  rule  excluded  individual  foreign  refmery 
baselines  because  they  are  difficult  to  establish  and  onerous  to  ensure  importers  claim  the 
correct  foreign  refmery-of-origin.  In  addition,  if  individual  foreign  refinery  baselines 
were  allowed  (but  not  required)  there  is  the  possibility  foreign  refmers  would  only  submit 
data  for  an  individual  baseline  if  the  individual  baseline  is  less  stringent  than  the  1990 
U.  S.  average  baseline  that  otherwise  would  apply  to  foreign  refmers.  "Gaming"  of  this 
type  is  not  possible  by  domestic  refmers,  because  all  domestic  refmers  must  establish 
individual  baselines.  The  standards  for  reformulated  gasoline  and  anti-dumping  are  the 
same  for  gasoline  used  in  the  United  States,  whether  produced  at  a  domestic  refinery  or 
imported  from  a  foreign  refinery. 

EPA  does  not  allow  individual  1990  baselines  for  foreign  refmers  (as  opposed  to  US 
importers)  because  EPA  lacks  the  jurisdiction  to  audit  and  enforce  baseline  requirements 
if  imposed  on  foreign  corporations. 
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Q12.    What  are  your  views  on  encouraging  utilities  to  comply  with  the  NOx  rules  early 
through  an  early  election  program? 


The  early  election  program  proposed  by  the  Agency  may  be  an  effective  mechanism  to 
help  the  industry  comply  with  the  Acid  Rain  NOx  requirements.  This  proposal  has 
received  adverse  comment  just  as  other  portions  of  the  rule  have  .  We  are  currently 
reviewing  this  to  ensure  that,  if  we  retain  this  provision,  it  is  environmentally  beneficial 
as  well  as  economically  beneficial. 


Q13.  There  has  been  some  controversy  regarding  the  Acid  Rain  Division's  performance 
and  interpretation  of  scientific  information  in  the  fu^  NOx  rulemaking.  Would  the 
air  program  be  more  efficient  if  the  Office  of  Air  Quality  Planning  and  Standards 
were  responsible  for  the  second  rulemaking? 


A.  No.  Controversy  is  not  unusual.  There  has  also  been  controversy  from  the 
environmental  community  and  state  agencies  regarding  the  performance  and  interpretation 
of  scientific  information  conducted  by  the  Office  of  Air  Quality  Plannings  and  Standards 
efforts  to  determine  NOx  RACT  under  Tide  I.  As  you  know  the  CAA  Amendments 
place  substantial  strain  on  the  Agency  resources.  Under  these  difficult  circumstances  the 
Office  of  Atmospheric  Programs  is  the  most  appropriate  office  for  this  assignment.  You 
may  also  have  noted  that  OAQPS,  suffering  from  similar  constraints,  has  not  been  able 
to  revise  the  NSPS  for  NOx  either. 


Q14.  With  respect  to  dual  regulation  of  radionuclides  by  EPA  and  the  NRC,  and,  as  of 
September  28,  1993,  have  you  made  any  commitments  to  any  member  of  Congress 
not  to  proceed  with  EPA's  rulemaking  to  eliminate  the  dual  regulation? 


A.        I  have  not  yet  made  a  final  decision  on  whether  or  not  to  rescind  EPA's  authority  under 
Subpart  I. 
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EPA's  Responses  to  Follow-Up  Questions 

from  the  September  23rd 

Hearing  on  Clean  Air  Act  Implementation 

Senator  Simon 


Ql.      What  is  the  present  status  of  the  CASTNet  (Clean  Air  Status  and  Trends 

Network)  program,  and  is  it  on  schedule?   If  not,  what  can  be  done  to  bring  the 
program  up  to  speed? 


The  CASTNET  program  is  being  implemented  in  accordance  with  the  program  design 
set  forth  in  "Technical  Design  Proposal  -  Clean  Air  Status  and  Trends  Network 
(CASTNET)"  February  1992.   This  document  will  undergo  peer  review  in  the  near 
future.  The  overall  CASTNET  Program,  as  envisioned  by  this  document,  includes 
several  different  monitoring  programs  to  meet  the  objectives  of  the  Clean  Air  Act, 
including:(l)  Acid  Deposition;  (2)  Visibility/Acid  Aerosols;  (3)  Aquatic  and 
Terrestrial  Effects;  and  (4)  Air  Toxics.    This  document  does  not,  however,  specify  a 
specific  time  frame  for  implementation  of  any  phase  of  the  program  and  is,  of  course, 
dependent  upon  available  fiinding.   During  FY  94  we  anticipate  a  modest  increase  in 
the  number  of  sites  monitoring  for  acid  deposition  and  in  FY  93  we  initiated 
monitoring  for  visibility  at  six  sites  in  the  eastern  U.  S.   In  addition,  as  a  result  of 
recent  discussions  with  the  National  Park  Service,  the  Office  of  Research  and 
Development  will  be  expanding  the  monitoring  capabilities  for  acid  deposition  at  a 
number  of  sites  in  the  western  U.S.  in  FY  94. 


Q2.      What  funds  have  been  allocated  to  the  CASTNet  program  for  this  year?  Is  this 
amount  determined  by  EPA  or  Congressional  appropriation? 


A.        CASTNET,  as  a  networic  does  not  receive  direct  funding,  rather,  funding  is  provided 
through  the  Issue  Planning  Process.    Primary  funding  for  the  elements  of  CASTNET 
are  determined  by  EPA  rather  than  by  specific  Congressional  appropriation.    The 
majority  of  the  funding  for  the  monitoring  network  in  prior  years  has  been  provided 
under  the  Acid  Deposition  Issue  Plan.   In  addition,  funding  for  monitoring  has  been 
provided  under  the  Environmental  Monitoring  and  Assessment  Program  (EMAP).   It 
is  also  important  to  recognize  that  the  CASTNET  design  relies  on  many  existing 
networks  for  data.   These  networks  are  funded  by  several  different  sources  including 
other  federal  agencies,  universities,  and  private  industry.    The  CASTNET  design, 
therefore,  relies  on  these  funding  qjproaches  to  achieve  its  overall  purposes.    Primary 
fiinding,  to  date,  has  been  directed  to  the  monitoring  of  acid  deposition,  however, 
some  resources  have  been  allocated  to  each  of  the  other  areas  identified  in  Question  1. 
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Q3.      What  is  the  difference  in  funding  from  the  previous  year?  Is  more  funding 
needed? 


A.        As  noted  in  Question  2,  the  overall  funding  for  the  CASTNET  program  comes  from 
several  different  sources.    With  respect  to  monitoring  for  Acid  Deposition,  we  are 
anticipating  a  modest  increase  in  funding  to  support  the  monitoring  aspects  of  the 
program  in  FY  94.   If  the  Agency  were  to  undertake  to  fully  implement  the  design  of 
the  CASTNET  Program,  as  well  as  cover  for  losses  in  support  of  other  sources  to  the 
other  networks,  upon  which  CASTNET  is  reliant,  additional  funding  beyond  that 
currently  anticipated  would  be  required. 


Q4.      Has  there  been  any  obstacles  wHliln  EPA  or  the  Federal  Government  preventing 
the  flow  of  funds  to  the  universities  and  contractors  implementing  the  program? 


A.        The  majority  of  the  atmospheric  monitoring  activities  under  CASTNET  are  supported 
by  a  single,  multi-year  contract  which  was  signed  in  August  1992.    No  significant 
problems  have  occurred  in  the  funding,  implementation,  or  operation  of  that  contact. 

Q5.      What  difficulties  has  the  CASTNet  program  encountered  due  to  Clean  Air  Act 
implementation  delays  (i.e.,  Title  I  State  Implementation  Plans)? 

A.        Implementation  of  the  CASTNET  design  is  not  dq)endent  upon  implementation  of  the 
air  quality  management  aspects  of  the  Clean  Air  Act.   The  only  impact  anticq)ated  as 
a  result  of  any  delays  will  be  the  length  of  time  required  to  be  able  to  monitor  the 
impact  of  implemented  programs  and  assess  whether  such  air  quality  management 
programs  have  improved  the  environment  as  anticipated  by  the  passage  of  the  1990 
amendments. 


116 

Statement  of  Sally  Katzen,  Administrator,  Office  of  Information  and 
Regulatory  Affairs,  Office  of  Management  and  Budget 

Mr.  Chairman  and  Members  of  the  Committee,  I  am  pleased  to  be  here  today  to 
discuss  the  Administration's  implementation  of  the  Clean  Air  Act  rules  as  it  relates 
to  the  regulatory  review  process.  This  hearing  is  particularly  timely  because  we 
expect  that  a  new  executive  order  on  regulatory  management — which  would  replace 
Executive  Orders  12291  and  12498 — will  shortly  be  signed  by  the  President. 

In  developing  the  new  executive  order  we  have  sought  to  make  a  break  with  the 
past  in  certain  important  aspects.  One  of  our  objectives  has  been  to  restore  the  in- 
tegrity of  centralized  review  by  creating  a  process  for  such  review  that  is  more  effi- 
cient and  more  open  to  the  public.  Our  goal  has  been  to  establish  more  cooperative 
and  collegian  relationships  with  the  agencies  in  drafting  better,  more  effective  regu- 
lations. We  are  excited  and  optimistic  about  the  changes  that  will  take  place. 

To  convey  how  the  new  executive  order  will  streamline  and  improve  the  regula- 
tory process,  it  may  help  to  first  summarize  some  of  the  main  principles  contained 
in  the  order  that  are  relevant  to  this  hearing.  First,  the  new  executive  order  will 
affirm  the  primacy  of  Federal  agencies  in  the  regulatory  decision-making  process. 
At  the  same  time,  the  order  will  affirm  the  importance  of  centralized  regulatory 
review  to  ensure  that  proposed  regulations  are  consistent  with  the  President's  prior- 
ities, do  not  interfere  with  a  policy  or  action  taken  or  planned  by  another  agency, 
and  are  consistent  with  principles  of  regulation  set  forth  in  the  executive  order.  The 
order  will  encourage  greater  public  participation  in  the  regulatory  process.  And 
most  importantly  for  present  purposes,  the  new  executive  order  will  set  out  a  proc- 
ess by  which  potential  conflicts  can  be  identified  and  resolved  early  in  the  process — 
before  the  agency  has  invested  its  time  and  resources. 

There  are  several  ways  in  which  the  new  executive  order  will  help  improve  the 
quality  of  Federal  rulemaking  and  streamline  implementation  of  statutory  man- 
dates. One  important  step  will  be  an  enhanced  planning  process  that  starts  before 
rulemaking  proceedings  are  formally  initiated,  so  that  the  agencies  will  be  aware  of 
the  President's  priorities  and  will  align  their  plans  with  those  priorities  to  the 
extent  permitted  by  law,  and  so  that  the  public  will  have  a  sense  of  a  coherent  exec- 
utive branch  regulatory  philosophy.  The  Vice  President,  along  with  the  President's 
other  regulatory  advisers,  will  convene  a  meeting  each  year  of  the  agency  heads  to 
the  President  to  seek  a  common  understanding  of  priorities  and  to  coordinate  regu- 
latory efforts  to  be  accomplished  in  the  upcoming  year.  We  expect  that  in  prepara- 
tion for,  or  as  a  result  of  this  early  input,  agencies  will  think  through  their  various 
programs  and  set  internal  priorities.  In  addition,  we  have  drawn  on  the  model  of 
the  regulatory  calendar  developed  during  the  Carter  Administration  to  create  a 
more  meaningful  planning  document  that  includes  the  most  significant  regulations 
that  each  agency  expects  to  propose  or  adopt  during  the  coming  year.  This  should 
enable  us  to  identify  potential  conflicts  at  an  early  stage  and  thereby  reduce  the 
number  of  problems  at  the  end  of  the  process.  Moreover  the  new  executive  order 
will  encourage  agencies  to  consult  with  the  public  and  others  before  taking  any  reg- 
ulatory action  and  to  engage  in  consensus-based  rulemaking. 

Another  important  component  of  the  new  process  is  greater  selectivity  in  review- 
ing regulations.  Rather  than  review  all  proposed  and  final  rules,  we  intend  to  free 
up  our  resources  to  focus  on  areas  in  which  we  can  add  the  greatest  value.  This 
should  result  in  a  more  focused — and  faster — review.  Under  the  new  executive 
order,  agencies  would  decide  which  rules  they  are  working  on  are  significant  (based 
on  their  economic,  social  or  legal  importance),  and  OIRA  will  review  only  those 
rules  that  the  agency  or  OIRA  believe  are  significant.  Finally,  against  the  back- 
ground of  charges  of  abuse  of  the  process  by  the  previous  Competitiveness  Council 
and  to  promote  good  government,  the  new  executive  order  will  set  forth  procedures 
for  disclosure  of  communications  with  outside  parties  and  the  agencies. 

Let  me  now  turn  to  discuss  the  review  of  rules  mandated  by  the  1990  amend- 
ments to  the  Clean  Air  Act.  The  Clean  Air  Act  Amendments  of  1990  mandated  an 
historic  initiative  that,  when  completed,  will  affect  virtually  every  sector  of  our 
economy.  This  comprehensive  overhaul  of  the  Clean  Air  Act  requires  the  Environ- 
mental Protection  Agency  (EPA)  to  develop  regulations  that  implement  a  wide 
range  of  major  activities — from  protecting  stratospheric  ozone  to  requiring  nonat- 
tainment  areas  to  meet  air  quality  standards  for  ozone  and  the  other  criteria  pollut- 
ants. 

The  scope  of  the  task  before  EPA  is  staggering.  In  its  recently  published  Clean 
Air  Act  Implementation  Strategy,  EPA  identified  over  250  separate  actions  that  it 
has  already  taken  or  plans  to  take  (by  December  1995)  to  implement  the  1990 
amendments.  Over  100  of  these  are  major  rulemakings  or  reports  with  specific  stat- 
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utory  deadlines  and  almost  three-fourths  of  these  actions  were  to  be  completed 
within  a  2-year-period  ending  November  1992. 

The  statutory  deadlines  requiring  the  Agency  to  complete  roughly  70  significant 
regulatory  actions  within  the  first  2  years  were  a  very  ambitious  agenda.  Many  of 
these  rulemaking  actions  involve  complicated,  technical  issues  with  significant  im- 
plications for  the  environment,  State  and  local  governments  in  the  affected  areas, 
and  the  regulated  community.  In  addition,  EPA  has  sought  to  conduct  public  discus- 
sions with  all  interested  parties  in  order  to  carry  out  effectively  and  fairly  the  regu- 
latory mandates  of  the  1990  amendments.  Because  of  the  large  number  of  required 
actions  and  their  technical  complexity,  the  agency  reported  during  the  reauthoriza- 
tion process  that  it  would  not  have  the  resources  necessary  to  carry  out  all  the  re- 
quirements within  the  timeframes  required  by  the  statute. 

Nevertheless,  much  of  the  work  mandated  by  the  1990  amendments  has  already 
been  done.  EPA  has  completed  almost  two-thirds  of  the  (roughly)  70  separate  rule- 
makings EPA  was  to  complete  by  the  end  of  1992 — implementing  important  parts  of 
(1)  the  title  II  requirements  for  mobile  sources,  (2)  the  title  IV  acid  rain  provisions, 
and  (3)  the  title  VI  provisions  for  stratospheric  ozone  protection.  But  much  remains 
to  be  done.  EPA  still  must  complete  a  large  number  of  regulatory  actions — especial- 
ly in  terms  of  implementing  the  Hazardous  Air  Pollutant  provisions  under  title 
III — in  order  to  complete  implementation  of  the  1990  amendments.  And  because  of 
missed  statutory  deadlines,  EPA  currently  faces  over  30  consent  order  deadlines. 

In  recognition  of  the  continuing  task  facing  EPA  in  carrying  forward  its  regula- 
tory program,  including  timely  implementation  of  the  1990  Clean  Air  Act  Amend- 
ments, the  Deputy  Administrator  of  EPA,  with  the  encouragement  and  support  of 
the  Administrator  of  EPA,  and  I  have  initiated  extensive,  far-reaching  discussion  on 
ways  to  improve  OIRA  review  of  regulations. 

There  are  two  key  elements  to  our  discussions:  (1)  the  importance  of  developing 
early  in  the  process  a  cooperative  discussion  of  the  issues  associated  with  major 
rules;  and  (2)  the  need  to  focus  OIRA's  regulatory  review  resources  on  the  most  im- 
portant rulemakings. 

In  the  past,  OIRA's  review  has  tended  to  be  focussed  at  the  end  of  the  Agency's 
process  in  developing  a  proposed  or  final  rule.  The  Agency's  rule  development  proc- 
ess may  take  one  or  two  (or  even  more)  years,  requiring  a  substantial  commitment 
of  time  and  effort  by  Agency  staff  and  management.  Given  this  substantial  effort, 
comments  from  OIRA  that  come  at  the  end  of  the  process  are  obviously  less  wel- 
come, regardless  of  their  merit.  We  believe  a  more  effective  and  efficient  review 
could  be  carried  out  by  identifying  early  in  the  process  the  key  issues  and  the  analy- 
sis that  OIRA  tjT)ically  seeks  in  the  course  of  its  review.  The  effort  to  encourage 
early  discussions  between  EPA  and  OIRA  will  focus  attention  on  these  key  issues 
and  help  avoid  the  problem  with  "last  minute"  issues  and  requests  for  additional 
analysis. 

To  this  end,  we  have  been  exploring  with  EPA  several  alternative  ways  for  OIRA 
staff  to  participate  at  an  early  stage  in  EPA's  rule  development  process.  In  addition, 
we  plan  to  set  up  a  work  group  in  an  effort  to  reach  agreement  on  some  of  the 
methodological  concerns  that  arise  in  developing  the  analysis  necessary  to  support 
decision-making  on  key  issues.  It  is  our  hope  that  these  initiatives  will  both  improve 
the  Agency's  rulemaking  and  expedite  the  OIRA  review  process. 

The  second  element — focussing  our  regulatory  review  resources  on  EPA's  impor- 
tant rulemakings — is  equally  important.  In  our  discussions  with  EPA,  we  have  con- 
cluded that  the  best  use  of  our  limited  regulatory  review  resources  is  to  focus  on 
EPA's  significant  rulemakings.  EPA  is  one  of  the  most  prolific  regulatory  agencies 
within  the  Federal  government — typically  having  a  larger  number  of  regulatory  ac- 
tions in  the  Regulatory  Program  than  any  other  Agency.  The  benefits  and  costs  of 
these  regulations  are  substantial,  often  as  high  as  a  billion  dollars  or  more  a  year. 
As  a  result,  we  are  discussing  with  EPA  the  categories  and  types  of  rules  that,  in 
general,  would  appear  to  be  significant  and  hence  warrant  review;  at  the  same  time, 
we  are  trying  to  identify  those  rules  where  there  would  be  less  value  added  so  that 
they  would  no  longer  be  submitted  for  review. 

We  believe  that  the  reforms  of  the  new  executive  order  and  the  new  cooperative 
spirit  between  EPA  and  OMB  will  improve  the  review  process  and  lead  to  more  ef- 
fective regulations  implementing  the  1990  amendments.  We  £ire  confident  that  with 
these  changes,  we  will  be  able  to  work  with  the  EPA  to  fulfill  the  Administration's 
responsibilities  under  the  Clean  Air  Act. 

Mr.  Chairman,  this  concludes  my  prepared  statement.  I  will  be  happy  to  answer 
any  questions  that  you  may  have.  "Thank  you. 


72-808  0-94-5 
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EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

OFFICE  OF  MANAGEMENT  AND  BUDGET 
WASHMQTON.  DC.  20503 


Chairman  Max  Baucus  OCT  20  B83 

Senator  John  H.  Chafee 
Committee  on  Environment 

and  Public  Works 
SD  456  Dirksen  Senate  Office 

Building 
Washington,  D.C.   20510-6175 

Dear  Chairman  Baucus  and  Senator  Chafee: 

Thank  you  for  the  opportunity  to  testify  before  the 
Committee  on  Environment  and  Public  Works  on  September  23,  1993. 
Enclosed  is  the  answer  to  the  question  submitted  by  Senator 
Lieberman  for  the  record. 

I  look  foward  to  working  with  the  Committee  as  the 
Administration  proceeds  to  implement  the  Clean  Air  Act  Amendments 
of  1990. 

Sincerely  yours, 

Sally'Wtzen 
Administrator 
Office  of  Information 
and  Regulatory  Affairs 
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LIEBERMAN  QUESTION 

1.  'Reformulated  Gasoline 

One  of  the  innovative  approaches  to  in^lementation  of  the  Cleeun 
Air  Act  Amendment  has  been  the  use  of  regulatory  negotiations. 
This  approach  favors  consensus  building  that  avoids  litigation. 
As  you  know,  EPA  initiated  a  regulatory  negotiation  process  with 
respect  to  reformulated  gasoline.  One  of  the  most  frustrating 
events  of  the  last  several  years  has  centered  on  what  happened 
with  respect  to  this  process.  After  all  parties  --industry, 
states,  environment  and  the  Administration,  had  reached  an 
agreement,  one  party  to  the  agreement -- the  ethanol  industry- -went 
to  the  President  and  had  the  agreement  changed  in  a  manner  which, 
according  to  representatives  of  the  states,  is  extremely 
detrimental  to  air  quality.   The  entire  regulatory  negotiations 
process  was  completely  undermined. 

Question: 

Would  the  approach  of  this  Administration  on  regulatory  review 
prevent  such  a  situation  from  occurring  in  the  future? 


Answer: 

The  new  executive  order  specifically  encourages  reg  neg  and  other 
forms  of  consensual-based  rulemaking  because  such  approaches 
offer  the  possibility  of  more  innovative  solutions  without 
e}^nded  litigation.   We  are  currently  exploring  ways  of 
streamlining  review  of  the  results  of  negotiated  rulemakings,  but 
the  procedures  for  openness  and  accountability  —  the  disclosure 
of  contacts,  the  conduct  of  meetings,  and  transmittal  of  written 
materials  —  would  be  the  same  for  all  forms  of  rulemaking. 
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Statement  of  James  M.  Strock,  Secretary  for  ENvmoNMEhfTAL  Protection, 
Caufornia  Environmental  Protection  Agency 

Good  morning  Chairman  Baucus  and  members  of  the  Committee.  I  am  pleased  to 
share  the  Wilson  Administration's  views  on  the  progress,  to  date,  in  implementing 
the  Clean  Air  Act  Amendments  of  1990.  I  want  to  commend  the  Committee  for  its 
effort  to  oversee  the  progress  achieved  thus  far  and  to  assess  what  is  working  well 
and  what  elements  of  the  program  may  need  refinement. 

The  Clean  Air  Act  Amendments  of  1990  are  a  binding  commitment  to  provide  the 
people  of  this  nation  what  we  all  have  a  right  to  expect — clean  air.  The  act  is  far- 
reaching.  It  demands  the  best  efforts  of  all  of  us  to  meet  its  goals.  We  need  to  work 
as  a  team — at  all  levels  of  government,  and  with  the  private  sector — to  fully  shoul- 
der our  respective  responsibilities. 

We  also  need  to  keep  our  eyes  on  the  prize.  The  success  of  a  program  is  not  meas- 
ured by  the  elegance  of  its  prose,  or  the  complexity  of  its  structure.  Success  means 
nothing  less  than  accomplishing  the  intended  ends.  California  is  wholeheartedly 
committed  to  meeting  this  challenge — and  California  is  proud  that  much  of  Federal 
environmental  law  reflects  our  experience. 

CLEAN  AIR  ACCOMPUSHINENTS — AND  CONCERNS 

Your  invitation  identified  several  topics  to  be  addressed.  Please  allow  me  to  begin 
with  the  question  of  progress  in  cleaning  up  our  air.  The  news  is  good — air  quality 
in  our  State  is  undeniably  getting  better.  Data  for  the  past  5  years  indicates  that  air 
quality  continues  to  improve  in  our  major  urban  areas.  The  number  of  days  violat- 
ing the  ozone  and  carbon  monoxide  standards  dropped  by  18  percent  and  35  percent, 
respectively.  Our  second  largest  metropolis — the  San  Francisco  Bay  area,  with  a 
population  of  6  million  people — will  likely  be  designated  as  an  "attainment"  area 
soon.  As  you  are  aware,  this  is  no  small  achievement;  San  Francisco  will  be  only  the 
second  air  basin  in  the  entire  United  States  to  be  so  reclassified. 

We  attribute  the  majority  of  this  progress  to  California's  aggressive  and  long- 
standing motor  vehicle  and  vehicle  fuels  regulations,  which  operate  separately  from 
Federal  Government  requirements.  In  some  areas,  however,  Federal  clean  air  legis- 
lation has  also  been  significant.  One  example  of  actions  we  have  taken  because  of 
Federal  legislation  is  the  requirement  for  oxygenated  fuels.  These  fuels  helped  Cali- 
fornia realize  approximately  an  8  to  10  percent  reduction  in  carbon  monoxide  levels 
last  winter.  Another  example  of  Federal  prompting  is  the  development  of  initial 
plans  for  abating  problems  in  areas  of  California  that  have  high  particulate  levels. 

It  is  important  to  emphasize  that  much  of  California's  progress  in  meeting  the 
Federal  requirements  has  been  achieved  through  a  model  where  the  U.S.  EPA  sets 
the  standards — ^but  California  is  accorded  the  flexibility  to  craft  solutions  to  meet 
our  unique  challenges  and  circumstances.  These  solutions  not  only  tend  to  be  in  the 
forefront  of  national,  indeed  international  environmental  leadership.  Equally  impor- 
tant, they  are  solutions  that  Californians  accept  and  apply  vigorously — because  they 
are  solutions  that  reflect  California  conditions.  Regrettably,  in  recent  times  we  are 
seeing  the  Federal  bureaucracy  take  a  new  tack,  abandoning  this  Federal-State 
partnership  that  has  served  well.  Contrary  to  the  commitment  to  reinvent  govern- 
ment led  by  Governor  Wilson  and  also  embraced  by  the  national  administration, 
U.S.  EPA  regulations  are  increasing  prescriptive,  complex,  and  focused  on  minutiae 
in  a  way  that  may  be  acceptable  to  lawyers,  but  are  frustrating  to  those  whose  goals 
are  environmental  or  economic.  We  seek  the  attention  and  guidance  of  this  commit- 
tee in  the  face  of  this  unfortunate  trend. 

transportation:  reformulated  fuels,  conformity  i&m 

The  Clean  Air  Act  Amendments  address  several  areas  related  to  transportation: 
reformulated  gasoline,  conformity  between  air  quality  and  transportation  planning, 
and  enhanced  inspection  and  maintenance  programs.  With  respect  to  the  first,  I  am 
pleased  to  rep>ort  that  California  has  a  reformulated  gasoline  program  that  fully 
complies  with  and  even  goes  beyond  the  Federal  program.  We  have  worked  closely 
with  the  U.S.  EPA  and  have  their  full  support  for  our  program. 

Transportation  conformity  is  another  matter.  There  are  several  major  issues  at 
stake.  We  have  waited  2  years  for  the  final  U.S.  EPA  regulation  to  resolve  them. 
California  submitted  extensive  comments  this  spring  to  the  U.S.  EPA  on  its  pro- 
posed transportation  conformity  regulations.  Our  concerns  related  to  how  often  con- 
formity review  must  be  performed,  what  scope  of  analysis  is  required,  and  when 
changes  in  plans  and  priorities  are  acceptable.  The  sum  and  substance  of  our  com- 
ments was  that  the  process  should  be  as  efficient,  timely,  practical,  and  fmr  as  possi- 
ble. We  also  urged  the  U.S.  EPA  to  move  quickly  with  a  final  regulation  to  ensure 
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the  process  can  move  forward  with  a  reasonable  degree  of  certainty.  We  are  still 
waiting. 

With  the  Chairman's  assent,  I  would  like  to  submit,  for  the  record,  California's 
comments  on  U.S.  EPA's  proposed  rule.  Our  comments  provide  clear  examples  of 
the  Federal  bureaucracy  seeking  to  impose  entirely  unnecessary  detail  on  the 
States — adding  directly  to  cost  without  commensurate  air  quality  gains.  California's 
comments  are  also  significant  because  they  are  the  meeting  the  goal  of  this  Commit- 
tee: for  the  first  time,  our  air  and  transportation  agencies  submitted  combined,  con- 
sistent comments.  The  experiences  of  our  two  agencies  indicated  that  the  U.S.  EPA 
proposals  are  often  contrary  to  both  transportation  and  clean  air  goals. 

The  topic  of  enhanced  inspection  and  maintenance  is  extremely  important  to  Cali- 
fornia. Regrettably,  it  is  currently  the  subject  of  heated  debate  between  California 
and  the  Federal  Government. 

California's  experience  with  "I&M"  goes  back  to  the  late  1960's.  We  have  substan- 
tially modified  our  inspection  program,  twice,  to  take  advantage  of  current  knowl- 
edge and  to  make  it  as  effective  as  possible.  We  are  committed  to  doing  that  once 
again  through  comprehensive  reform. 

In  reforming  our  "Smog  Check"  system,  leaders  of  both  political  parties  have  held 
firmly  to  the  concept  of  meeting  the  stringent  inspection  and  maintenance  perform- 
ance standards  established  by  U.S.  EPA.  At  the  same  time,  to  the  extent  that  these 
strict  environmental  standards  can  be  met  without  abandoning  the  structure — and 
the  thousands  of  working  people — comprising  our  current  program,  we  certainly 
should  do  so.  Across  the  board,  Californians  recognize  that  the  quality  and  effective- 
ness of  any  inspection  and  maintenance  program  depends  on  meeting  three  objec- 
tives: identifying  cars  with  high  emissions;  making  certain  the  cars  properly  re- 
paired; and  then  enforcing  the  law  vigorously  and  continuously  when  the  cars  are 
back  on  the  road. 

Reforms  recently  approved  overwhelmingly — on  an  entirely  bipartisan  basis — in 
the  California  Assembly,  and  endorsed  by  Governor  Wilson,  would  fulfill  the  objec- 
tives in  at  least  four  ways.  First,  we  would  improve  the  quality  of  inspections  by 
adding  dynamometer  tests  of  exhaust  and  evaporative  emissions.  Second,  we  would 
require  better  trained  technicians  using  improved  diagnostic  information  to  perform 
more  effective  repairs.  Third,  we  would  add  the  assurances  and  safeguards  neces- 
sary to  assure  inspections  and  repairs  are  of  the  highest  quality.  Fourth,  enforce- 
ment would  be  dramatically  strengthened.  Most  significantly,  enforcement  would  in- 
clude an  extensive  network  of  remote  sensors  that  measure  the  on-road  emissions  of 
millions  of  vehicles  in  a  cost  effective  manner.  Cars  with  the  highest  emissions  will 
be  identified  and  sent  for  mandatory  repair.  Cars  will  be  exposed  to  on-road  meas- 
urements every  day,  not  just  once  every  2  years.  This  emphasis  on  enforcement 
means  that  inspection  and  repair  functions  would  be  separated  in  a  way  that  is  at 
once  cost-effective  and  consumer  friendly.  Overall,  it  also  means  that  the  program 
would  focus  on  the  on  the  relatively  small  percentage  of  vehicles  that  emit  as  much 
as  one-half  of  our  automobile  emissions.  In  the  larger  sense,  members  of  the  Com- 
mittee will  recognize  that  this  is,  in  effect,  a  "tiered"  system  that  treats  those  pre- 
senting environmental  risk  differently  from  those  presenting  less  significant  risks. 
This  is  also  an  approach  that  California,  led  by  Governor  Wilson,  is  appljdng  in 
other  areas,  such  as  air  and  hazardous  waste  permitting  reform. 

Using  this  approach,  the  small  percentage  of  cars  that  cause  a  greatly  dispropor- 
tionate share  of  the  vehicle  pollution  will  be  quickly  identified,  repaired,  or  removed 
from  our  roads.  Those  who  seek  to  avoid  inspection  requirements  will  be  caught. 
The  on-road  program  will  be  an  unprecedented  and  strong  deterrent  to  operating  a 
tampered  or  malfunctioning  vehicle. 

We  are  convinced  that  our  proposed  reforms  would  reduce  emissions  at  least  as 
much  as  required  by  the  U.S.  EPA  regulations,  without  the  economic  disruption  and 
loss  of  jobs  that  would  occur  if  we  implemented  U.S.  EPA's  centralized  approach. 
We  have  backed  our  program  with  a  commitment  to  accept  a  centralized  program  if 
ongoing  evaluations  of  actual  program  performance  show  the  progreun  falling  short 
of  U.S.  EPA's  performance  standards.  "The  proposed  legislation  also  would  convene 
an  independent  committee  to  evaluate  the  effectiveness  of  the  new  program  and  to 
have  the  authority  to  abandon  the  current  program  in  favor  of  the  U.S.  EPA's  pro- 
gTEun. 

Californians,  irrespective  of  political  party,  cannot  accept  an  EPA  model  for  in- 
spection and  maintenance  that  would  result  in  job  disruption  for  thousands  of 
people  when  a  program  that  is  equally,  if  not  more  protective  of  the  environment,  is 
readily  available.  U.S.  EPA  can  speak  for  itself  But  I  would  ask  this  committee  to 
seriously  consider  the  implications  of  that  agency  drafting  regulations  which 
amount  to  a  de  facto  preemption  of  State  authority,  when  the  statute  Congress 
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drafted  has  none  of  the  earmarks  of  preemption  that  is  so  carefully,  and  rarely,  im- 
posed in  environmental  statutes.  One  cannot  help  but  wonder  how  much  better  our 
time  could  be  spent  working  together.  State  emd  Federal  governments,  to  craft  a  so- 
lution that  would  meet  the  unique  needs  of  California — where  more  than  10  million 
cars  will  be  affected  by  the  eventual  inspection  and  maintenance  system.  In  all  like- 
lihood, given  our  history,  California  will  also,  given  the  opjKjrtunity,  do  so  in  a  way 
that  would  set  a  useful  precedent.  It  is  clear  enough  that  the  success  of  a  regulatory 
effort  this  wide-ranging  will  not,  in  the  end,  be  determined  by  regulations  from  the 
desks  of  planners  from  far  away,  but  by  the  actions  of  thousands  of  men  and  women 
working  under  the  hoods  of  our  cars. 

MARKET-BASED  INITLATrVES 

California's  support  of  economic  incentives  for  environmental  improvement  is 
well-established,  particularly  in  air  regulation.  California  has  a  large-scale  effort  un- 
derway to  put  a  major  air  emissions  trading  program  into  action.  Just  last  week  the 
Governor  transmitted  his  public  support  of  the  trading  program,  the  South  Coast 
Air  Quality  Management  District's  "RECLAIM"  effort.  As  it  now  stands,  RECLAIM 
holds  the  potential  for  linking  environmental  and  economic  progress  in  an  unprece- 
dented way — far  beyond  what  traditional  "command-and-control"  regulation  can 
achieve.  RECLAIM  also  needs  some  work — but  State  government  is  £issisting  the 
South  Coast  District  in  achieving  State  requirements,  rather  than  unnecessarily 
hindering  them.  Because  of  its  magnitude  and  significance,  the  development  of  RE- 
CLAIM is  therefore  not  only  a  matter  of  interest  in  Los  Angeles,  or  Sacramento,  or 
Washington — but  across  the  world. 

What  is  less  clear  to  us  is  where  the  Federal  bureaucracy  stands.  The  U.S.  EPA's 
proposed  rulemaking  on  Economic  Incentives  Programs,  while  generally  consistent 
with  California's  efforts,  was  far  too  prescriptive  and  is  likely  to  hinder  their  devel- 
opment. The  U.S.  EPA  needs  to  minimize  regulatory  restrictions  while  encouraging 
program  innovation.  To  do  less  is  to  take  a  step  backward. 

TIMEUNESS 

We  believe  that  the  U.S.  EPA  needs  to  be  more  diligent  in  adhering  to  the  dead- 
lines laid  out  in  the  Clean  Air  Act  as  well  as  the  schedules  it  has  imposed  on  itself. 
Let  me  cite  an  example  of  how  the  lack  of  timeliness  in  processing  SIP  revisions  is 
exacting  a  cost  for  business  in  California.  Some  industries  in  California  need  to 
comply  with  two  sets  of  oft-times  conflicting  regulations.  This  situation  arises  when 
the  U.S.  EPA  fails  to  act  in  a  timely  manner  on  rules  submitted  as  SIP  revisions.  In 
such  situations,  an  industry  must  comply  with  outdated  rules  in  the  SIP  and  with 
new  air  district  rules.  While  some  overlap  is  understandable  and  inevitable,  we  find 
prolonged  delays  (greater  than  a  year)  untenable. 

These  rulemaking  delays  lead  to  uncertainty  and  greater  difficulty  in  meeting  the 
requirements  of  the  act.  U.S.  EPA  may  miss  a  deadline  and  have  no  penalty  other 
than  a  deservedly  unpleasant  congressional  oversight  hearing.  But  the  States  are 
subject  to  ultimate  penalties  for  missing  the  ultimate  compliance  dates,  even  if  U.S. 
EPA  is  the  cause  of  most  or  all  the  time  lost. 

NEW  DIRECTIONS  FOR  THE  FUTURE 

I  noted  at  the  outset  that  we  have  made  considerable  progress  in  cleaning  up  the 
air.  We  believe  we  can  sustain  this  progress  into  the  next  century.  But  to  do  that, 
the  Wilson  Administration  asks  for  this  committee's  attention  and  support  in  two 
crucial  areas. 

PERFORMANCE  VERSUS  OBEDIENCE 

First,  the  U.S.  EPA  must  make  performance — not  obedience — its  highest  priority. 
All  too  often  the  U.S.  EPA  appears  more  concerned  with  process  than  with  out- 
comes— even  when,  as  in  the  case  of  inspection  and  maintenance,  we  explicitly  seek 
accountability.  Vice  President  Al  Gore  put  our  position  well  when  he  recently  spoke 
to  the  National  Governors  Association  Conference  in  Tulsa: 

Program  rules  and  regulations  must  be  fundamentally  rethought  and  their 
focus  changed  from  compliance  to  outcomes,  from  sanctions  to  incentives. 

We  do  not  question  U.S.  EPA's  commitment  to  our  nation's  clean  air  goals;  we  do 
believe  the  agency  has  gone  off  track.  Far  too  much  energy  has  been  expended  on 
minutiae,  and  not  enough  on  the  unifying  objectives.  Instead,  EPA  should  define  the 
broad  context  while  allowing  for — indeed  demanding — innovation  and  imagination 
from  States  in  determining  the  most  effective  real-time  approach. 
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Like  I&M,  the  title  V  operating  permits  program  is  an  example  of  Federal  regula- 
tory overstretch.  The  U.S.  EPA  is  interfering  with  California's  ability  to  implement 
an  equally  effective,  yet  far  less  costly,  permitting  program  because  it  does  not  pre- 
cisely fit  the  mold  of  U.S.  EPA's  title  V  regulations.  This  is  hard  to  understand. 
California  has  had  a  very  stringent  and  effective  permitting  program  in  place  for 
many  years,  one  that  meets  or  exceeds  the  goal  of  the  title  V  requirements.  Yet  U.S. 
EPA's  prescriptive  approach  requiring  point-by-point  adherence  to  its  permit  regula- 
tions could  result  in  costly,  duplicative  recordkeeping  and  source  testing  with  no  air 
quality  benefits.  If  not  resolved,  industries  and  air  districts  in  California  will  be  sad- 
dled with  tremendous  administrative  burdens  at  the  same  time  we  are  aggressively 
simplifying  our  permitting  processes. 

Another  example  is  the  Photochemical  Assessment  Monitoring  System  or  PAMS 
requirements.  We  share  the  U.S.  EPA's  commitment  to  high-quality  monitoring 
data.  But  we  believe  that  California's  already  extensive  database  and  comprehen- 
sive, state-of-the-art  monitoring  system  fulfills  or  exceeds  the  intent  of  the  require- 
ments. The  U.S.  EPA's  requirements  are  enormously  expensive  and  do  not  provide 
commensurate  benefits. 

A  final  example  is  U.S.  EPA's  toxics  program  and  requirements  for  maximum 
achievable  control  technology.  California  has  in  place  regulations  that  without  ques- 
tion reduce  emissions  (and  risk)  beyond  the  level  of  the  Federal  standard.  While  we 
are  encouraged  by  the  U.S.  EPA's  commitment  to  design  its  new  air  toxics  programs 
with  flexibility  for  the  States,  we  remain  concerned  that  it  may  impose  overly  pre- 
scriptive requirements  when  determining  the  equivalency  of  the  States'  programs. 
California's  program  may  not  be  considered  equivalent  without  duplicative  record- 
keeping, reporting,  and  source  testing.  Furthermore,  U.S.  EPA's  requirement  that 
all  State  emission  standards  be  written  "in  the  form  of  the  Federal  standard"  could 
severely  restrict  the  State's  ability  to  utilize  innovative  approaches. 

TECHNOLOGY  DEVELOPMENT 

The  second  overarching  need  is  for  the  Federal  Government  to  actively  support 
the  development  of  advanced  clean  air  technologies.  As  you  know,  California  is  an 
internationsd  leader  in  environmental  technologies  overall,  with  more  than  180,000 
people  producing  annual  revenues  of  close  to  $20  billion  in  the  environmental  tech- 
nology sector  (as  defined  by  the  San  Diego-based  Environmental  Business  Journal, 
whose  sector  definitions  are  now  being  adopted  by  the  U.S.  government  for  the 
nation  as  a  whole).  Governor  Wilson  has  also  created  an  innovative,  public-private 
California  Environmental  Technology  Partnership,  which,  in  turn,  is  now  spinning 
off  a  related,  private-sector  effort,  the  California  Environmental  Business  Council.  It 
has  become  clear,  as  the  partnership  has  moved  forward,  that  permitting  simplifica- 
tion and  reform  is  integrally  related  to  technology  research,  development  and  com- 
mercialization, and  we  will  look  to  U.S.  EPA  for  assistance  in  that  area  in  the 
future. 

California's  air  regulations  are  justly  noted  for  their  emphasis  on  technology  de- 
velopment. The  low-emission  and  zero-emission  automobile  regulations  are  perhaps 
the  most  noted  examples,  but  others,  such  as  the  reformulated  fuel  regulations,  are 
also  of  great  importance.  Overgdl,  the  State  approach  has  been  to  create  high  per- 
formance standards  while  leaving  the  market  to  determine  which  technologies  will 
best  meet  our  needs. 

Where  the  national  government  can  add  value  is  in  advanced  research.  The  Fed- 
eral Government  has  shown  leadership  in  the  technology  of  alternate  fuels,  such  as 
the  development  of  advanced  direct  injection  lean  burn  methanol  engines.  However, 
the  scope  of  research  has  been  narrow.  Relying  on  just  one  or  two  approaches  for 
significant  motor  vehicle  emissions  reductions  is  unwise.  "The  U.S.  EPA  also  appears 
reluctant  to  accept  the  potential  for  significant  reductions  from  conventional  gaso- 
line ix)wered  engines  despite  the  evidence  from  California's  work  in  this  field. 

Where  regulation  relies  upon  the  establishing  of  performance  standards,  accompa- 
nying research  must  aim  to  reflect  the  many,  sometimes  surprising  results  of 
market-based  innovation.  While  this  approach  may  appear  unsettling  to  those  in- 
clined to  have  the  government  pick  specific  "winners"  and  "losers,"  it  leads  to 
greater  stability  for  the  program  as  a  whole.  New  technologies  emerge  so  quickly  in 
the  field  of  emission  control  that  a  technology  heavily  supported  by  government  can 
be  obsolete  before  it  is  ready  for  commercialization.  California  experience  with  the 
rapid  changes  to  gasoline  composition  bears  this  out.  Recently,  methanol  fuel  vehi- 
cles appeared  to  some  to  represent  "the"  technology  of  the  future.  Nonetheless,  with 
great  speed,  oil  companies  and  motor  vehicle  manufacturers  responded  with  techno- 
logical breakthroughs  that  will  allow  gasoline  fuel  vehicles  to  meet  increasingly 
stringent  emission  standards  in  the  foreseeable  future.  What  some  once  believed 


124 

could  only  be  accomplished  with  alternative  fuels  is  now  being  done  with  reformu- 
lated gasoline  and  more  advanced  vehicle  controls. 

CLOSING  THOUGHTS 

A  change  in  perspective  would  help  in  accomplishing  all  of  the  efforts  I  have  been 
discussing.  The  Congress  has  been  careful  to  preserve  State  authority  in  environ- 
mental statutes,  including  the  Clean  Air  Act  Amendments  of  1990.  But  the  U.S. 
EPA  has  all  too  often  held  back  from  serious  discussion  of  alternative,  creative  ways 
to  meet  Federal  mandates.  Instead,  in  writing  regulations,  the  U.S.  EPA  all  too 
often  interprets  the  statutes  in  ways  that  require  the  States  to  follow  its  prescrip- 
tions precisely  or  face  enforcement  actions  for  acting  in  contravention  of  the  under- 
Ijring  statutes.  The  Federal  Government  does  two  things  well  in  the  environmental 
area:  set  environmental  standards  and  enforce  the  law.  Beyond  those  necessary 
areas,  the  States  should  be  recognized  as  the  engines  of  innovation  for  environmen- 
tal progress. 

Californians  are  justly  proud  of  their  environmental  leadership — and  keenly 
aware  of  the  need  for  continual  improvement.  California  represents,  to  a  great 
extent,  the  environmental  challenge  that  the  1990  Clean  Air  Act  was  intended  to 
address.  In  many  cases,  we  are  also  the  model  the  nation  will  follow.  More  than  50 
percent  of  the  United  States  residents  exposed  to  unhealthful  air  reside  in  our 
State.  California's  struggles  are  themselves  truly  national  in  proportion  We  need 
the  U.S.  EPA  to  recast  its  regulatory  strategies  around  this  central  fact. 

The  Clean  Air  Act  Amendments  of  1990  have  tough  but  achievable  goals.  Then- 
Senator  Wilson  worked  with  members  of  this  committee  to  draft  the  law,  and,  as 
Governor,  he  is  firmly  committed  to  meeting  its  standards.  It  is  in  no  way  contradic- 
tory to  also  urge  that  the  U.S.  EPA  interpret  the  statutes  sensibly,  providing  the 
flexibility  in  implementation  that  Congress  has  made  possible.  Providing  flexibility 
to  the  States  to  achieve  the  goals  is  in  no  way  a  retreat  from  the  commitment  to 
meet  the  goals.  This  committee  has  long  taken,  in  a  bipartisan  manner,  the  ap- 
proach that  State  action  for  the  environment  should  be  encouraged,  and  that  Feder- 
al preemption  of  State  laws  should  be  limited.  We  hope  that  the  U.S.  EPA  would 
follow  the  guidance  offered  by  an  illustrious  Californian,  General  George  S.  Patton: 
Never  tell  people  how  to  do  things.  Tell  them  what  to  do  and  they  will  sur- 
prise you  with  their  ingenuity. 

Thank  you  for  the  opportunity  to  speak  with  you  today.  I  would  be  pleased  to  re- 
spond to  questions. 


I 
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James  M.  Stiock 


October  26,  1993 

Senator  Max  Baucus,  Chairman 

U.S.  Senate  Committee  on  Environment  and  Piablic  Works 

511  Hart  Senate  Office  Building 

Washington,  D.C.  20510 

Senator  John  Chafee 

Ranking  Minority  Member 

U.S.  Senate  Committee  on  Environment  and  Public  Works 

511  Hart  Senate  Office  Building 

Washington,  D.C.  20510 

Dear  Senators: 

Thank  you  for  the  opportunity  to  supplement  our  previous 

testimony  and  correspondence.   I  hope  these  additional  materials 

ade<juately  answer  the  questions  posed  in  your  September  28,  1993, 
letter . 

If  you  need  additional  information,  please  contact 
Bob  Borzelleri,  Special  Assistant,  at  (916)  324-9670. 


Sincerely, 


'^'ywX/yVi^ 


Janes  M.  Strock 

Secretary  for  Environmental  Protection 


Attachment 
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Response  by  James  M.  Strock  to  Additional  Questions 

Question.  What  grade  would  you  give  Congress  on  providing  States  and  communi- 
ties the  resources  needed  for  environmental  statutes? 

Answer.  While  the  Congress  has  provided  substantial  resources  for  implementing 
the  Clean  Air  Act,  the  progrsuns  at  State  and  local  levels  are  still  underfunded.  This 
problem  is  exacerbated  by  prescriptive  regulations  that  mandate  extensive  (and 
often  unnecessary)  data  gathering  and  analysis.  At  a  minimum,  Congress  should 
continue  the  current  level  of  funding  until  attainment  of  national  air  quality  stand- 
ards is  in  sight. 

Question.  How  would  Cal/EPA  rank  Federal  priorities  regarding  air  program 
oversight,  reauthorizing  the  Clean  Water  or  Safe  Drinking  Water  Acts,  or  other 
acts? 

Answer.  Cal/EPA  is  currently  involved  in  the  final  phases  of  a  comparative  risk 
project  which,  when  completed,  will  provide  the  kind  of  information  needed  for  sci- 
entifically based  responses  to  questions  of  priority  ranking  of  the  various  environ- 
mental protection  acts.  In  the  meantime,  we  would  speak  in  more  general  ranking 
terms  by  pointing  to  the  clear  need  to  address  issues  in  Superfund.  In  our  view,  the 
Clean  Air  Act  and  Clean  Water  Act  could  use  fine  tuning  and  maintenance,  but 
would  not  demand  the  same  level  of  attention  as  Superfund. 

Question.  What  regulations,  other  than  the  reformulated  gasoline  regulation, 
would  be  appropriate  for  regulatory  negotiation? 

Answer.  Regulatory  negotiations,  while  theoretically  attractive,  have  not  worked 
well  in  practice.  Critical  interest  groups  have  elected  not  to  participate,  making  con- 
sensus impossible  and  increasing  the  risk  of  litigation.  Statutory  deadlines  have 
been  missed,  leading  some  participants  to  view  "reg/negs"  as  little  more  than  a  de- 
laying tactic.  And  decisions  reached  during  negotiations  have  been  overturned  by 
upper  management  or  other  involved  agencies  (e.g.,  the  Office  of  Management  and 
Budget),  causing  all  parties  to  lose  faith  in  the  process. 

The  objectives  of  a  negotiated  rulemaking — namely,  involving  key  players  and 
framing  reasonable  compromises — could  be  achieved  through  a  more  open,  tradi- 
tional regulatory  process.  We  prefer  that  U.S.  EPA  continue  with  the  proposal  proc- 
ess through  the  Federal  Register,  provided  sufficient  time  is  eifforded  for  public  com- 
ments and  those  comments  are  actually  considered. 

Question.  Can  you  elaborate  on  the  air  quality  benefits  of  the  California's  Low 
Emission  Vehicle  Program? 

Answer.  In  1990,  the  California  Air  Resources  Board  (ARB)  adopted  a  long-range, 
far-reaching  program  to  control  emissions  from  light-duty  motor  vehicles  (passenger 
cars  and  light^uty  trucks).  The  program  combines  stringent,  technology-forcing 
emission  stsmdards  with  considerable  compliance  flexibility. 

The  low-emission  vehicle  (LEV)  program  is  unique.  It  treats  the  vehicle  and  its 
fuel  as  two  components  of  a  single  system.  The  LEV  program  can  accommodate  a 
wide  variety  of  different  technologies  and  fuels,  including  reformulated  gasoline, 
compressed  natural  gas,  methanol,  £md  electricity. 

Between  the  1994  and  2003  model  years,  the  LEV  program  sets  an  overall  fleet 
average  standard  for  emissions  of  non-methane  organic  gases.  This  allows  vehicle 
manufacturers  to  choose  from  a  family  of  LEVs — transitional,  low,  ultra-low  and 
zero  emissions  vehicles  (TLEVs,  LEVs,  ULEVs,  and  ZEVs,  respectively)— for  any 
given  year  or  production.  The  exhaust  emission  standards  for  these  four  categories 
of  vehicles  in  nonmetheme  organic  gases  (NMOG)  are: 


Vehicle  Category 


TLVE. 
LEV... 
ULEV. 
ZEV... 


NMOG,  in 
g/mi. 


0.125 

0.075 

0.040 

zero 


The  passenger  car  standards  for  2003  are  75  percent  lower.  In  addition,  the  nitro- 
gen oxide  and  carbon  monoxide  emissions  are  50  percent  lower  thim  the  Federal 
standards  that  apply  during  the  same  timeframe. 
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The  ARB  has  also  developed  an  advanced  program  to  monitor  vehicle  emission 
systems  known  as  the  on-board  diagnostic  program  (OBD-II).  This  technology,  which 
will  be  introduced  in  the  1994  model  year,  should  detect  nearly  all  problems  that 
can  lead  to  emission  increeises.  As  a  consequence,  an  inspection  and  maintenance 
program  which  incorporates  OBD-II  will  create  an  effective  means  of  controlling 
emissions  from  low-emission  vehicles. 

The  LEV  and  OBD-II  programs  will  result  in  the  following  emission  reductions  in 
California  in  the  years  2000  and  2010: 

EXPECTED  STATEWIDE  EMISSION  REDUCTIONS 
(TONS/DAY) 


Year 

Non-Methane 
Organic  Gases 

Nitrogen 
Oxides 

Cartwn 
Monoxide 

2000 

24 
110 

29 
160 

103 

2010 

541 

As  of  September  1993,  State  and  regional  transportation  agencies  have  obligated 
$158  million  of  California's  FY  1991-92  and  FY  1992-93  Congestion  Mitigation  and 
Air  Quality  Improvement  (CMAQ)  funds.  Remaining  CMAQ  funds  (about  $105  mil- 
lion) are  being  obligated  in  new  and  amended  Regional  Transportation  Improve- 
ment Programs  (RTIPs)  and  the  State  Transportation  Improvement  Program  (TIP). 
Of  the  amount  currently  obligated: 

•  48  percent  was  programmed  for  transit  projects,  including  construction, 
equipment,  and  limited  operating  expenses  for  new  and  improv^  services,  and 
parlang  for  transit  services. 

•  40  percent  was  progr£unmed  for  highway  and  road  projects  that  improve 
traffic  flow  or  encourage  ride  sharing,  including  traffic  memagement  and  con- 
trol projects,  signedization  projects,  intersection  improvements,  and  construction 
of  dedicated  high  vehicle  occupancy  lanes  on  freeways,  highways,  and  arterial 
streets. 

•  5  percent  was  programmed  for  shared  ride  services,  including  vanpool  and 
carpool  programs,  and  parking  for  shared  ride  services. 

•  4  percent  was  programmed  for  bicycle  and  pedestrian  facilities  such  as  com- 
muter bicycle  and  pedestrian  trails,  bicycle  lanes,  storage  facilities  and  promo- 
tional activities. 

•  3  percent  was  programmed  for  programs  that  reduce  highway  demand  such 
as  employer  trip  reduction  programs,  transportation  management  plans,  tele- 
communication and  flexible  work  schedule  programs,  and  vehicle  restriction 
programs. 

Question.  Could  you  expand  on  the  incentives  for  technological  innovation  that  a 
program  such  as  (RECLAIM)  in  southern  California  provides? 

Answer.  The  California  Air  Resources  Board  (ARB),  has  long  utilized  perform- 
ance-based, market-related  strategies  to  augment  traditional  regulations.  This  strat- 
egy has  reduced  compliance  costs,  and  has  led  to  product  innovations  as  profit  and 
performance  were  brought  together.  The  Regional  Clean  Air  Incentives  Market  (RE- 
CLAIM) is  the  latest  evolution  of  California's  use  of  incentive-bsised  measures  that, 
in  this  instance,  targets  industrial  sources  of  pollution. 

Real-world  examples  can  be  found  in  the  ARB's  application  of  economic  incentives 
to  reduce  emissions  from  motor  vehicles,  fuels,  and  consumer  products.  These  regu- 
latory efforts  are  resulting  in  accelerated  development  and  introduction  of  new  and 
improved  technologies,  reformulated  and  lower  polluting  product  lines,  new  applica- 
tions for  existing  technologies,  and  product  design  improvements— all  of  which  are 
improving  air  quality,  reducing  energy  demand,  and  minimizing  costs  to  the  regvilat- 
ed  community.  Prominent  examples  of  ARB-adopted,  incentive-based  regulations  in- 
clude emission  credit  banking  for  reducing  lead  in  gasoline,  innovative  products  pro- 
visions in  consumer  product  regulations,  the  use  of  fleet  averaging  and  credit  bank- 
ing to  comply  with  new  vehicle  emission  standards,  and  marketable  credits  for  ac- 
celerated introduction  of  electric  vehicles  or  early  retirement  of  gross  emitting  vehi- 
cles. Especially  as  these  strategies  apply  to  the  motor  vehicle,  technological  innova- 
tions are  being  developed  that  target  industries  specializing  in  advanced  micro-elec- 
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tronics  and  digital  equipment,  automotive  engineering  and  design,  and  electrical 
and  chemical  engineering.  The  use  of  alternative  fuels  is  also  leading  to  more  inten- 
sive research  and  development  of  fuels  from  agricultural  products. 

In  the  area  of  product  reformulation,  the  ARB's  consumer  products  regulation  has 
led  to  the  development  of  products  that  are  more  environmentally  benign  while 
being  cost-competitive  with  higher  emitting  formulations.  New  and  improved  tech- 
nologies have  come  about  in  response  to  air  pollution  control  requirements  that 
lower  emissions  from  groundwater  contamination  treatment,  result  in  solvent  recla- 
mation in  product  manufacture,  substitute  ozone-depleting  CFCs  with  water-based 
cleaning  solutions  for  use  in  the  electronic  circuit  board  industry,  and  produce  high 
transfer  efficiency  spray  coatings  equipment. 

Control  requirements  that  stemmed  from  an  electric  utility  "bubble"  regulation 
have  also  led  to  new,  innovative  technologies  for  gas  turbines.  As  utilities  and  other 
power  producers  begin  to  design  and  build  new  plants  to  meet  anticipated  demands 
for  new  capacity,  more  compact,  efficient,  and  less  expensive  units  are  gradually  re- 
placing older,  dirtier,  and  less  efficient  units. 

In  the  area  of  design  improvements  through  technology  transfer,  a  joint  ARB-in- 
dustry  demonstration  project  has  resulted  in  significant  reductions  in  emissions  of 
hexavalent  chromium  through  the  use  of  pollution  prevention  and  pollutant  remov- 
al techniques. 

(Please)  discuss  the  South  Coast  Air  Quality  Management  District's  successful  ex- 
periences with  carpool  regulations. 

The  South  Coast  Air  Quality  Management  District  adopted  its  carpooling  rule. 
Regulation  15,  in  December  1987.  Regulation  15  is  designed  to  decrease  mobile 
source  emissions  by  increasing  employee  carpooling,  transit  ridership,  walking, 
biking,  and  telecommuting.  The  rule  applies  to  all  employers  of  100  or  more  employ- 
ees. These  employers  are  required  to  meet  specified  ridesharing  performance  targets 
that  are  measured  in  terms  of  employee  average  vehicle  ridership  (AVR).  The  AVR 
is  a  ratio  of  employees  to  vehicles  driven  to  work  and  pertains  only  to  those  employ- 
ees who  arrive  at  work  between  6  a.m.  and  10  a.m.,  the  "peak"  weekday  commute 
period. 

Three  AVR  targets  have  been  identified  based  on  population  density  and  avail- 
ability of  transit,  high  occupancy  vehicle  lanes,  and  other  infrastructure  that  sup- 
ports travel  modes  other  than  single  occupancy  vehicles.  In  general,  central  Los  An- 
geles employers  are  to  achieve  an  employee  to  vehicle  ratio  of  1.75;  employers  in  the 
western  portion  of  the  basin,  1.5;  and  employers  in  the  eastern  portion  of  the  basin, 
1.3. 

The  rule  phased  in  plan  submittals  over  time.  The  first  plans  were  from  employ- 
ers of  500  or  more  employees,  then  200  or  more,  and  finally  100  or  more.  The  Dis- 
trict has  approved  over  6,000  employer  trip  reduction  plans.  More  than  3,000  plan 
updates  and  over  1,000  second  updates  have  also  been  approved  by  the  District.  In 
recent  years,  several  amendments  have  been  made  to  clarify  and  simplify  imple- 
mentation procedures  for  employers. 

Prior  to  the  adoption  of  Regulation  15,  approximately  81  percent  of  employees 
drove  alone  to  work.  The  current  data  base  for  regulated  employees  shows  that  29 
percent  now  participate  in  some  form  of  ridesharing  or  alternative  modes  of  travel. 

Employer-based  AVR  increased  from  1.13  to  1.24  between  1987  and  1992.  The  Dis- 
trict estimates  that  the  air  pollution  emission  reduction  benefits  are  78.4  tons/day 
of  carbon  monoxide,  6.8  tons/day  of  reactive  organic  gases,  and  5.0  tons/day  of 
oxides  of  nitrogen.  Recent  amendments  to  the  rule  are  expected  to  further  increase 
emission  reduction  efficiency. 

Commuter  Transportation  Services,  Inc.  conducts  an  annual  telephone  survey  of 
roughly  2,500  commuters  in  the  South  Coast  region.  The  "State  of  the  Commute" 
reports  that  full  time  ridesharing  has  gone  from  17  percent  in  1989  to  23  percent  in 
1992.  Part-time  ridesharing  has  increased  from  6  percent  to  8  percent  in  the  same 
period. 

This  success  occurred  despite  the  facts  that  94  percent  of  employees  surveyed  had 
free  parking,  and  only  36  percent  believed  they  had  transit  access  to  work.  Further- 
more, transit  access  has  been  steadily  declining  over  the  last  3  years. 

A  1993  report  indicates  a  slight  decrease  in  ridesharing  from  1992  levels.  The  de- 
cline in  the  economy  likely  affected  business  and  commuters  alike.  Unemployment 
for  Southern  California  grew  from  7.6  percent  in  1991  to  9.5  percent  in  1992.  Cer- 
tainly, industry  shutdowns  and  workforce  layoffs  have  affected  employer-based  AVR 
rates.  In  addition,  carpools  have  lost  members  due  to  layoffs,  and  many  employers 
cannot  currently  afford  to  offer  ridesharing  incentives. 

Since  the  most  recent  CTS  report,  a  major  ridesharing  media  campaign  has  been 
launched  in  Southern  California  and  the  Metrolink  and  Metro  commuter  rail  net- 
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works  have  come  on  line.  These  actions  are  expected  to  have  a  significant,  positive 
effect  on  commuter  mode  choice. 


Statement  of  Roberp  H.  Campbell,  Chairman,  President,  and  Chief  Executive 
Officer  of  Sun  Company,  Inc. 

Thank  you,  Mr.  Chairman. 

It's  a  privilege  for  me  to  be  a  part  of  this  hearing  as  you  begin  to  fill  out  the 
report  card  on  the  Clean  Air  Act  amendments  of  1990. 

It's  only  fair  to  warn  you,  however,  that  today  I'm  going  to  test  your  capacity  for 
good  news.  Before  I  finish  these  remarks  I  will  have  commended  both  the  House 
and  the  Senate  for  passing  the  Clean  Air  Act  legislation  that  has  both  a  noble  pur- 
pose and  achievable  goals. 

If  you  are  not  emotionally  prepared  for  compliments,  I  can  sympathize  with  that 
feeling. 

Seven  months  ago,  when  my  company  became  the  first  Fortune  500  firm  to  en- 
dorse the  CERES  environmental  principles,  I  was  prepared  for  criticism  from  busi- 
ness peers,  shareholders  and  environmental  doubters  about  our  willingness  to  em- 
brace this  strict  code  of  conduct,  while  submitting  ourselves  to  increased  public  ac- 
countability. 

What  we  weren't  ready  for  was  the  avalanche  of  praise,  the  congratulatory  mail, 
the  pleasant  phone  calls  and  even  the  editorial  support. 

As  CEO  of  an  oil  company,  you  can  appreciate  that  I  haven't  had  much  experi- 
ence in  dealing  with  applause.  That's  also  a  sensation  that  I  imagine  you  experience 
infrequently. 

What  I  want  to  emphasize  today,  as  you  take  the  temperature  of  this  piece  of  1990 
legislation,  is  that  if  both  business  and  government  will  each  do  what  they  do  best, 
this  law  will  continue  to  produce  very  positive  results  for  America. 

Is  it  perfect?  Of  course  not!  There  are  lots  of  things  we  can  do  better. 

Is  it  manageable?  You  bet! 

I'm  not  going  to  use  these  few  minutes  at  my  disposal  to  run  a  flood  of  numbers 
at  you.  You  can  find  a  wealth  of  that  data  in  the  written  material  I've  submitted. 

What  I  do  want  to  share  with  you,  however,  are  some  simple  realities  that  all  of 
us  have  a  right  to  be  proud  of. 

America's  air  is  getting  cieaner. 

Water  and  soil  quality  are  improving. 

And  American  industry  is  working  hard  to  establish  a  positive  relationship  with 
State  and  Federal  regulators  and  legislators,  while  trying  to  remain  competitive  in 
a  tough  international  market. 

Most  of  all,  the  attitude  is  changing.  There  was  a  time  when  environmental  pro- 
tection and  economic  prosperity  were  thought  to  be  incompatible — hostile  neighbors 
who  built  fences  and  ridiculed  each  other  on  the  six  o'clock  news. 

Some  of  that  is  still  around.  But  it's  dwindling.  Why?  Because  industry  realizes  it 
must  clean  up  its  act,  and  environmentalists  realize  you  need  a  strong  economy  to 
pay  the  clean-up  bill. 

Your  invitation  to  me  to  address  you  today  suggested  that  I  might  want  to  grade 
the  papers  of  the  various  industries  and  the  States — to  evaluate  how  well  they  are 
doing  in  implementing  the  spirit  and  substance  of  environmental  legislation. 

For  obvious  reasons  I  prefer  not  to  engage  in  judging  a  beauty  contest  of  this 
nature.  One  of  the  early  lessons  you  learn  in  this  environmental  renewal  is  that 
each  State,  each  industry,  confronts  circumstances  made  different  by  geography, 
technology,  economics  and  politics. 

Instead,  I'd  like  to  touch  briefly  on  five  lessons  I  think  we've  learned  while  deal- 
ing with  this  act. 

lesson  no.  l:  IT  doesn't  have  to  cost  so  MUCH  • 

Several  factors  are  at  work  here. 

One  is  the  rigidity  of  the  law.  Leaving  little  room  for  flexibility,  it  locks  in  on 
current  technology,  and  specifies  the  $20  million  solution  known  today  when,  just 
around  the  corner,  a  $1  million  solution  is  being  developed. 

We're  talking  about  the  pace  of  implementation  here.  About  moving  away  from 
command  and  control  and  having  the  patience  to  let  industry  develop  technically 
sound  solutions.  Legislators  need  to  set  goals  and  standards.  Then  let  the  free 
market  develop  cost-effective  solutions.  Today  we  have  the  situation  where  legisla- 
tion has  tied  the  hands  of  both  industry  and  regulators  to  implement  new  and 
better  solutions  based  on  good  science. 
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I  believe  that  U.S.  industry  is  willing  to  spend  the  necessary  money  to  solve 
"real"  problems.  What  we  need,  however,  is  your  cooperation  in  making  this  a  cost- 
effective  experience. 

Health  care  people  will  tell  you  that  the  bulk  of  your  lifetime  medical  expenses 
will  go  to  cover  your  final  30  days  on  earth.  Similarly,  about  80  percent  of  environ- 
mental correction  funds  are  spent  on  the  final  10  percent  of  the  problem.  And  today 
there  are  reasonable  questions  being  asked  as  to  the  real  meaning  of  that  final  10 
percent. 

All  these  matters  of  time,  technology  and  the  rigidity  of  standards  are  critical  to 
the  cost  equation. 

As  you  go  about  your  oversight  duties,  I  invite  you  to  entertain  a  thought  about 
your  role  and  ours — and  to  ask  the  question:  "Doesn't  it  work  better  for  this  Nation 
if  Congress  sets  the  goals;  and  industry,  in  harmony  with  governmental  agencies, 
pursues  the  best  solution?" 

LESSON  NO.  2:  IT's  EASIER  TO  DANCE  WITH  ONE  PARTNER  THAN  IT  IS  WITH  50 

First  of  all  you  need  to  recognize  that  some  environmental  standards  require  Fed- 
eral uniformity. 

It  just  makes  so  much  sense.  Sit  where  I  sit  for  a  moment.  See  what  I  see.  One 
State  trying  to  outdo  the  next.  Pretty  soon  you  have  a  "greener  than  thou"  contest. 

What  does  this  do  to  the  manufacturer?  You  can't  begin  to  imagine  the  nightmare 
in  my  business  of  trying  to  tailor  our  products  to  meet  the  expectations  of  varying 
regions,  cities  and  States — only  to  have  them  change  their  minds  later. 

If  there's  one  lesson  to  be  learned  in  the  Clean  Air  Act  of  1990  and  passed  on  in 
future  legislation,  it  would  be  to  establish  some  standards  of  environmental  per- 
formance that  cross  State  lines. 

Doing  so  will  greatly  enhance  both  the  environmental  and  economic  results. 

LESSON  NO.  3:  WE  NEED  TO  KEEP  OUR  COMPETITIVE  GUARD  UP 

Please  understand  your  power.  Environmental  laws  drafted  by  this  committee 
have  a  greater  impact  on  the  U.S.  economy  and  jobs  than  any  other  laws  passed  by 
Congress.  Including  taxes. 

That  places  enormous  responsibility  on  you  to  weigh  the  competitive  consider- 
ations of  your  actions. 

Six  days  ago  I  testified  before  a  subcommittee  of  the  House  Ways  and  Means 
Committee.  I,  along  with  union  officials  and  environmentalists,  are  in  favor  of  an 
environmental  equalization  fee  on  gasoline  being  shipped  into  this  country. 

America  has  the  toughest  environmental  laws  in  the  world.  Frankly,  I'm  glad  it 
does.  And  you  were  a  part  of  making  that  happen.  Environmentally,  that  gives  us  a 
leg  up. 

But  in  the  economics  of  my  business — domestic  refining — it  puts  us  at  a  severe 
disadvantage.  Foreign  countries,  with  environmental  laws  5-to-20  years  behind  ours, 
have  refineries  unburdened  by  the  cost  of  upgrading  their  facilities. 

They  enter  our  markets  with  a  substantial  cost  advantage.  And  so  we  start  shut- 
ting down  refineries  in  the  United  States,  (over  150  of  them  in  recent  years)  and  we 
proceed  to  export  jobs,  pollution  and  our  national  security.  That  just  doesn't  make 
sense. 

I  strongly  support  the  environmental  goals  you  have  so  ably  established,  but  in 
their  implementation  let's  make  sure  American  businesses,  American  jobs  and  the 
U.S.  economy  do  not  become  the  price  of  such  a  package.  I'm  convinced  we  can  find 
the  proper  balance  and  in  the  process  also  lift  the  rest  of  the  world's  environmental 
sights. 

LESSON  NO.  4.  WHEN  YOU'rE  WINNING  THE  CONTEST,  DOn't  CHANGE  YOUR  GAME  PLAN 

Let's  admit  to  ourselves — it's  working!  The  air  is  getting  cleaner.  There  are  fewer 
ozone  and  carbon  monoxide  exceedances.  And  1993  was  a  very  hot  summer,  but  we 
fared  a  lot  better  than  1988. 

And  the  air  quality  will  continue  to  get  better  as  we  roll  out  the  remaining  steps 
of  the  existing  legislation.  We've  only  just  begun. 

In  my  plea  for  a  pause  in  the  legislative  process  I'm  not  sajdng  let's  cancel  what 
we're  doing  and  go  back  to  the  dark  ages.  But  I  am  saying  let's  continue  with  the 
program  we're  on  and  drop  the  proposals  to  raise  the  bar  on  the  high  jump. 

That's  a  philosophy  that  says  "If-It-Ain't-Broke,  Fix-It- Anyway."  It  is  a  concept  we 
can  neither  accept  in  good  conscience,  nor  afford  in  dollars. 

Let's,  instead,  enjoy  the  momentum  that's  now  underway. 
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FINALLY,  LESSON  NO.  5:  WE  NEED  TO  LOWER  OUR  SUSPICIONS  ALONG  WITH  OUR 

EMISSIONS 

What  that  means  is  that  the  single  most  valuable  contribution  we  can  make  to 
the  success  of  the  Clean  Air  Act  is  for  everyone  involved — Congress,  the  EPA,  the 
States,  environmental  groups,  and  industry — to  make  up  their  minds  to  continuous- 
ly improve  our  relationships  with  each  other. 

That's  called  trust.  And  it  can  work. 

When  my  company  first  sat  down  with  the  representatives  of  CERES  well  over  a 
year  ago,  we  found  out  quickly  that  there  were  more  things  we  agreed  upon  than 
not.  To  our  surprise  they  didn't  really  want  to  put  us  out  of  business  and  to  their 
surprise  we  had  already  made  a  strong  financial  and  operational  commitment  to  en- 
vironmental improvement — and  were  willing  to  do  even  more. 

Similarly,  in  working  out  the  regulatory  details  with  the  people  of  the  U.S.  EPA, 
we  have  found  that  in  the  quiet  of  a  conference  room,  reason  tends  to  prevail  and 
progress  is  made. 

I'd  like  to  put  in  a  plug  for  a  similar  relationship  between  industry  and  Congress. 
It's  time  for  both  of  us  to  retire  some  old  impressions.  They  do  not  serve  us  well. 

For  too  long  some  in  Congress  have  regarded  petroleum  people  as  arrogant  and 
greedy,  far  more  interested  in  the  results  of  the  next  90  days  than  the  well-being  of 
the  next  generation. 

And  some  executives  in  industry  have  looked  upon  Congress  as  a  big  dog  in  a 
small  room — and  every  time  you  wag  your  tail  you  knock  over  some  furniture. 
You're  the  tough  schoolmaster  who  assigns  us  homework  we  don't  want  to  do,  gives 
us  unreasonable  deadlines,  and  then  punishes  us  if  we  don't  do  it  right. 

These  stereotype  images  need  to  be  retired.  Mutual  respect  needs  to  triumph.  Be- 
cause if  we  make  cooperation  impossible,  we  will  certainly  make  conflict  inevitable. 

The  five  lessons  I've  spoken  to  today  are:  (1)  manage  the  process  so  that  time  and 
technology  help  keep  the  costs  in  line;  (2)  reach  for  some  uniformity  of  standards  at 
the  State  level;  (3)  avoid  putting  American  businesses  and  American  jobs  in  jeop- 
ardy; (4)  understand  first  where  we  are  before  changing  the  goal,  and  (5)  stimulate  a 
new  level  of  trust  and  confidence  among  all  the  partners  in  this  adventure. 

What  we  have  here  in  the  Clean  Air  Act  amendments  is  a  3-year-old  child.  First  it 
had  to  learn  to  crawl.  Now  it's  learning  how  to  walk.  It's  important  that  we  don't 
put  obstacles  and  sharp  objects  in  its  path. 

Let's  leave  it  room  to  grow.  Point  it  in  the  right  direction  when  we  must,  but  keep 
those  course  corrections  small  ones.  If  we  do  this — if  we  monitor  the  progress  in- 
stead of  micro-managing  it — by  the  year  2000  this  child  will  grow  into  a  world  class 
sprinter. 

As  I  said  in  the  beginning,  I've  resisted  giving  out  grades  separately  to  Congress, 
to  the  EPA,  to  the  States  or  to  industry.  This  is  a  classroom  project.  It  is  pass/fail. 
We  either  all  pass  together  or  we  go  down  together. 

If  we  will  but  encourage  and  reward  those  industries  that  have  shown  the  willing- 
ness to  face  environmental  reality;  if  we  can  continue  to  have  an  EPA  that  values 
performance  over  power;  and  if  we  have  a  Congress  that  sets  excellent  goals,  but 
also  cuts  us  some  educated  slack  so  they  can  be  achieved  then  I  think  we  can  look 
forward  to  a  nation  that  will  one  day  graduate  with  environmental  honors  that  will 
be  the  standard  for  the  entire  planet. 

And  you  know  something?  In  the  process  we  will  not  be  forced  to  choose  between 
our  lungs  and  our  lifestyle. 

Thank  you. 


Additional  Question  for  Robert  H.  Campbell  from  Senator  Joseph  Lieberman 
1.  reformulated  gasoune  regulatory  negotiation  process 

I  know  that  you  were  involved  in  the  regulatory  negotiation  process  on  reformu- 
lated gasoline.  Is  regulatory  negotiation  an  effective  approach  to  developing  regula- 
tions? What  type  of  frustration  did  you  experience  when  the  President  intervened  to 
change  the  proposal?  What  procedures  should  be  in  place  to  avoid  that  tj^ie  of  situa- 
tion in  the  future? 

Question.  Besides  the  Reformulated  Gasoline  Regulation,  what  other  regulations 
might  be  appropriate  to  approach  through  regulatory  negotiation? 

Answer.  Senator,  I  believe  the  possibilities  for  expanded  "reg-neg"  approaches  to 
be  endless.  I  cannot  imagine  a  more  technically  challenging  and  politically  polariz- 
ing set  of  issues  ever  being  confronted  by  such  a  diverse  group  of  impacted  parties 
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than  was  done  in  the  reformulated  gasoline  rulemaking.  If  it  could  work  there  it 
can  work  anywhere. 


Questions  for  Robert  H.  Campbell  from  Senator  Alan  K.  Simpson 

Question  1.  I  liked  your  comments  about  trust.  This  committee  sometimes  seems 
to  have  problems  trusting  our  country's  employers.  Any  suggestions  on  steps  we 
could  take  to  improve  our  respect  for  business? 

Answer.  Senator  Simpson,  I  believe  the  short  answer  is  simply  to  look  at  the  re- 
sults that  are  being  achieved.  Progress  is  being  made  in  every  area  addressed  by 
U.S.  environmental  laws.  And  in  many  areas,  industries  are  exceeding  mandated 
standards  and  statutory  deadlines.  I  think  our  businesses  have  matured  greatly  over 
the  first  two  decades  of  the  U.S.  environmental  movement;  acknowledge  that  matu- 
rity and  don't  "over  parent"  us  during  the  next  two  decades. 

Question  2.  Our  laws  are  based  on  the  "polluter  pays"  principle.  Every  year,  we 
give  billions  in  foreign  aid,  some  for  environmental  purposes?  Should  we  require 
that  systems  built  with  our  money  charge  the  industrial  users  of  these  facilities  ap- 
propriate sewer  fees  so  that  our  foreign  aid  is  not  subsidizing  our  competitors'  pollu- 
tion treatment  costs? 

Answer.  This  proposal,  conceptually,  is  quite  similar  to  my  environmental  equali- 
zation fee  suggestion  for  imported  gasoline.  Some  sort  of  economic  incentive  must  be 
applied  to  our  international  neighbors  to  signal  the  importance  of  mutually  working 
to  improve  the  global  environment. 


Statement  of  Peter  Bauet,  President,  Bauet  Environmental 

Mr.  Chairman,  members  of  the  committee,  I  am  Peter  Baljet,  President  of  Baljet 
Environmental,  an  environmental  engineering  and  hsizardous  waste  management 
firm.  In  the  mid  1970s  I  served  as  Executive  Director  of  the  Florida  Department  of 
Pollution  Control  (now  the  Florida  Department  of  Environmental  Regulation. 
Today,  as  chairman  of  its  National  Air  Conservation  Commission,  I  am  presenting 
comments  on  behalf  of  the  American  Lung  Association. 

The  American  Lung  Association  has  testified  on  numerous  occasions  before  this 
Committee  on  the  health  effects  of  air  pollution,  the  reauthorization  of  the  Clean 
Air  Act,  and  now,  implementation  of  the  act.  We  have  provided  the  committee  with 
information  demonstrating  clearly  the  contribution  of  air  pollution  to  the  develop- 
ment and  exacerbation  of  lung  disease.  The  American  Lung  Association  continues  to 
place  the  highest  priority  on  preserving  and  strengthening  the  Federal  govern- 
ment's program  to  control  air  pollution. 

The  emphasis  of  my  testimony  this  morning  will  be  the  health  protection  meas- 
ures in  the  Clean  Air  Act  and  the  act's  overall  impact  on  public  health.  I  will  also 
discuss  a  number  of  issues  related  to  transportation  and  air  quality. 

By  what  ever  measure  you  choose,  the  Clean  Air  Act  of  1970  has  succeeded  in 
providing  our  nation  with  cleaner  air.  A  look  inside  Eastern  Europe  gives  us  an  idea 
of  what  our  cities  would  look  like  today  if  Congress  had  not  adopted  the  Clean  Air 
Act  of  1970.  That  law,  for  example,  compelled  the  auto  industry  to  develop  the  cata- 
lytic converter  technology  that  is  standard  equipment  on  all  cars  today.  The  United 
States  also  began  the  task  of  cleaning  up  industrial  pollution  under  the  1970  law. 

A  sad  chapter  in  the  success  story  is  that  for  most  Americans,  clean  and  healthful 
air  quality  remains  a  promise  unfilled  more  than  20  years  later.  One  measure  of 
progress  or,  in  this  instance  lack  of  progress,  is  to  examine  the  number  of  individ- 
uals living  in  nonattainment  areeis  over  time.  The  American  Lung  Association  re- 
cently released  an  updated  report,  Breath  in  Danger  II.  (This  report  is  an  analysis 
of  pollution  classification  data  provided  by  the  Environmental  Protection  Agency, 
population  statistics  from  the  U.S.  Census  Bureau  and  prevalence  rates  for  certain 
medical  conditions  from  national  health  surveys.)  Our  latest  estimates  are  that 
more  than  31  million  children  and  18  million  elderly  people  in  the  United  States 
risk  lung  disease  or  respiratory  irritation  because  of  their  exposure  to  unhealthful 
levels  of  air  pollution.  The  report  estimates  that  66  percent  of  Americans  live  in 
areas  that  fail  to  meet  one  or  more  of  the  current  National  Ambient  Air  Quality 
Standards.  By  comparison,  in  1989,  our  estimate  was  that  60.5  percent  of  Americans 
lived  in  nonattainment  areas. 

Perhaps  more  alarming  than  the  growing  air  pollution  problem  throughout  the 
1980s,  was  what  we  learned  about  its  harmful  health  effects.  In  1981  a  research 
group  in  San  Francisco  reported  its  findings  regarding  sulfur  dioxide  and  Individ- 
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uals  with  asthma.  They  concluded  for  the  first  time  that  asthmatics  are  a  group  es- 
pecially sensitive  to  the  effects  of  sulfur  dioxide  and  that  a  short  term  health  stand- 
ard should  be  considered  for  their  protection.  Although  met  with  considerable  skep- 
ticism at  the  time,  today  many  in  the  scientific  and  public  health  community  are 
concerned  about  the  health  impacts  of  sulfur  dioxide  on  asthmatics  and  others  with 
hyperreactive  airways. 

Following  quickly  on  this  discovery  was  the  recognition  of  the  chronic  effects  of 
ozone — smog — and  the  possibility  that  the  current  health  standard  does  not  provide 
protection  for  healthy  people,  let  alone  sensitive  individuals.  Perhaps  the  most  strik- 
ing finding,  generated  in  EPA's  own  clinical  laboratories,  is  that  otherwise  healthy 
exercising  individuals — children  and  adults-show  significant  health  effects  after  6  to 
8  hours  of  breathing  levels  of  ozone  below  the  current  health  standard.  To  under- 
stand this  finding,  consider  your  mailman  walking  3.5  miles  per  hour  delivering 
mail  during  the  "smog  season".  By  the  end  of  the  day  he  may  have  a  sizable  decline 
in  his  ability  to  breath  normally,  in  the  short  term,  affecting  his  job  performance. 
Emerging  scientific  findings  regarding  the  long  term  effect  of  such  repeated  expo- 
sures including  structural  changes  to  the  lungs  of  experimental  animals  and  perma- 
nently reduced  lung  function  in  humans,  may  well  prove  to  be  our  nation's  greatest 
public  health  issue  related  to  the  environment.  ALA  has  long  advocated  an  acceler- 
ated research  program  to  address  the  many  questions  remaining  in  the  area  of 
health  effects  research. 

Another  way  to  measure  progress  towards  cleaner,  hegdthier  air  is  to  look  at  the 
growing  popularity,  if  you  will,  of  reporting  daily  air  quality  conditions  as  part  of 
the  weather  report.  Once  seen  only  in  Los  Angeles,  such  reports  are  now  a  standard 
part  of  the  weather  report  in  many  metropolitan  area  during  the  May  to  September 
"smog  season".  To  assist  with  air  quality  reporting,  local  Lung  Associations  now 
issue  an  "ozone  smog  watch".  Based  on  the  next  day's  predicted  weather,  the 
"watch"  is  intended  to  inform  the  public  of  the  increased  risk  of  unhealthful  smog 
levels  and  remind  individuals  to  avoid  outdoor  exercise  and  other  activities  that 
may  increase  ozone  exposure  and  cause  adverse  health  effects.  A  "watch"  is  issued 
whenever  the  ozone  Air  Quality  Index  reading  for  the  previous  day  was  70  or  higher 
on  the  Pollution  Standards  Index  (PSI)  scale  and  the  weather  for  the  coming  day  is 
expected  to  be  hot  and  sunny,  with  stagnant  wind  and  no  rain.  A  reading  of  70  on 
the  PSI  correlates  to  an  ozone  concentration  of  0.084  parts  per  million.  The  Ameri- 
can Lung  Association  justifies  cautioning  the  public  at  ozone  levels  below  the  cur- 
rent Federal  standard  because  a  growing  body  of  research  strongly  suggests  that  ad- 
verse respiratory  effects  occur  at  ozone  levels  well  below  the  current  standard  of 
0.12  parts  per  million  averaged  over  one  hour. 

The  Clean  Air  Act's  fundamental  health  protection  goals  are  embodied  in  the  Na- 
tional Ambient  Air  Quality  Standards.  These  standards  establish  and  define  how 
clean  the  air  should  be  to  protect  public  health.  Section  108  of  the  act  requires  the 
Environmental  Protection  Agency  to  identify  all  pollutants  that,  in  the  judgment  of 
the  Administrator,  cause  or  contribute  to  air  pollution  that  "...  may  reasonably  be 
anticipated  to  endanger  public  health",  and  to  issue  air  quality  criteria  for  such  pol- 
lutants that  reflect"  .  .  .  the  latest  scientific  knowledge  useful  in  indicating  the 
kind  and  extent  of  all  identifiable  effects  on  public  health  and  welfare  which  may 
be  expected  from  the  presence  of  such  pollutants  in  the  ambient  air.  Based  on  infor- 
mation generated  under  Section  108,  Section  109  requires  the  Administrator  to  pro- 
mulgate National  Ambient  Air  Qusility  Standards  ".  .  .  which  in  the  judgment  of 
the  Administrator,  based  on  such  criteria  and  allowing  an  adequate  margin  of 
safety,  are  requisite  to  protect  public  health."  Conspicuous  by  its  absence  is  the  lack 
of  any  reference  in  this  section  of  the  act  allowing  for  consideration  of  economic  cost 
or  technological  feasibility  in  setting  these  standards.  In  fact,  the  legislative  history 
of  the  Clean  Air  Act  indicates  that  a  deliberate  decision  was  made  that  protection  of 
public  health  and  welfare  was  to  be  the  sole  determinant  in  deciding  on  an  accepta- 
ble level  of  air  pollution.  Political,  economic  and  technological  factor  were  then  to 
be  integrated  into  the  process  of  selecting  and  implementing  pollution  control  strat- 
egies for  attaining  these  standards. 

In  the  opinion  of  the  American  Lung  Association,  the  current  National  Ambient 
Air  Quality  Standards  for  ozone,  sulfur  dioxide,  and  particulate  matter  do  not  repre- 
sent prudent  public  health  policy  as  anticipated  by  the  drafters  of  the  1970  Act.  For 
each  of  these  pollutants,  the  Environmental  Protection  Agency  has  failed  to  comply 
with  the  requirements  in  the  act  to  review  the  adequacy  of  the  health-based  stand- 
ards at  no  more  than  5-year  intervals.  The  American  Lung  Association  has  taken 
the  action  of  filing  citizen  suits  because  we  believe  that  scientific  studies  published 
since  each  of  the  current  standards  was  adopted  indicate  a  strong  need  to  strength- 
en the  standard  in  the  interest  of  public  health. 
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With  regard  to  ozone,  the  American  Lung  Association  has  petitioned  the  United 
States  Court  of  Appeals  for  the  District  of  Columbia  Circuit  to  review  the  fmal 
action  of  the  Administrator  of  the  Environmental  Protection  Agency  regarding  the 
March  1993  decision  not  to  revise  the  National  Ambient  Air  Quality  Standard  for 
ozone.  EPA's  decision  was  made  after  a  1991  lawsuit  filed  by  the  ALA  succeeded  in 
forcing  the  Agency  to  review  the  adequacy  of  the  NAAQS  for  ozone  by  March  1, 
1993  after  failure  to  comply  with  the  timeframes  Stated  in  the  act  for  review. 

On  May  25,  1993,  the  American  Lung  Association  reached  agreement  with  the  En- 
vironmental Protection  Agency  regarding  its  suit  against  the  agency  for  failure  to 
review  the  Federal  health-based  air  quality  standard  for  sulfur  dioxide.  Under  the 
proposed  settlement,  which  must  undergo  a  public  comment  period  and  court  ap- 
proval, EPA  is  required  to  assess  whether  the  current  sulfur  dioxide  standard  is 
adequate  to  protect  public  health  by  May  1,  1994.  Should  EPA  decide  at  that  time  to 
revise  the  standard,  it  must  complete  final  action  on  a  new  standard  by  September 
1,  1995.  This  agreement  provides  resolution  for  a  suit  filed  in  response  the  EPA's 
failure  to  complete  review  of  the  adequacy  of  the  standard  by  the  end  of  1980,  1985, 
and  1990. 

Lastly,  regarding  particulate  matter,  the  American  Lung  Association,  in  a  July 
16,  1993  letter,  notified  the  Environmental  Protection  Agency  of  its  intent  to  file 
suit  to  compel  the  Agency  to  review  the  air  quality  standard  for  particulate  matter. 
This  suit  is  being  considered,  again,  in  response  to  the  Agency's  failure  to  comply 
with  the  requirements  of  the  act  and  complete  a  timely  review  of  the  existing  stand- 
ard. 

'The  American  Lung  Association  believes  that  there  are  a  number  of  opportunities 
to  improve  the  standard-setting  process.  The  National  Ambient  Air  Quality  Stand- 
ards should  be  based  on  an  assessment  of  the  most  recent  peer-reviewed  health  ef- 
fects and  exposure  data.  Congress  clearly  limited  the  issues  that  EPA  was  to  consid- 
er in  setting  the  NAAQS  to  those  issues  directly  related  to  the  effects  of  the  criteria 
pollutants  on  human  health  and  public  welfare.  Issues  related  to  economic  impact 
and  attainment  feasibility  are  expressly  excluded  from  consideration  in  this  process. 
While  the  American  Lung  Association  appreciates  the  executive  order  requirements 
that  EPA  must  work  under  with  respect  to  regulatory  analysis,  ALA  believes  that 
the  Agency  devotes  an  inordinate  amount  of  resources  to  examining  the  economic 
impact  of  the  implications  of  revisions  to  the  health-based  standards  at  the  expense 
of  undertaking  the  necessary  reviews  of  the  health  and  welfare  science. 

The  American  Lung  Association  believes  that  the  Agency's  past  inability  to  meet 
the  requirement  of  Section  109  of  the  Clean  Air  Act  with  respect  to  reviewing  the 
adequacy  of  the  NAAQS  within  5  year  intervals  is  related  to  several  factors  includ- 
ing: 

•  reiterative  reviews  of  previously  reviewed  scientific  information, 

•  inclusion  of  extensive  information  on  scientific  issues  that  are  not  essential  to 
the  determination  of  whether  the  standard  is  sufficiently  protective  of  public 
health  and  welfare, 

•  an  inability  to  "close  the  door"  on  evaluating  new  scientific  information, 

•  a  drastic  reduction  over  the  past  decade  in  the  Agency's  staffing  and  resource 
priority  and  commitment  to  the  standard  review  process, 

•  inefficiencies  in  the  timing  and  staff  coordination  for  development  of  the  Cri- 
teria Documents  and  Staff  Papers,  and 

•  the  amount  of  time  required  for  the  Clean  Air  Scientific  Advisory  Committee 
to  review  and  "sign-off  on  the  draft  Criteria  Documents  and  Staff  Papers. 

The  American  Lung  Association  acknowledges  its  respect  for  the  professionalism 
and  expertise  of  the  Office  of  Air  Quality  Planning  and  Standards  and  the  Office  of 
Research  and  Development  Staff  who  are  involved  in  the  NAAQS  research  and 
review  efforts.  The  Agency  is  fortunate  to  employ  some  of  the  world's  leading  scien- 
tists and  professionals  on  air  pollution  health  effects  and  risks.  ALA's  comments 
and  recommendations  are  not  intended  as  criticism  of  the  performance  of  these 
staff,  rather  they  are  intended  to  refine  the  methodology  by  which  standards  are 
reviewed.  ALA  has  discussed  these  concerns  with  the  Agency  and  believes  some 
steps  are  being  taken  to  improve  this  process. 

"The  American  Lung  Association  believes  that  progress  is  being  made  under  the 
1990  amendments.  However,  will  the  promise  of  clean  and  healthful  air  quality  for 
all  Americans  be  fulfilled?  Without  question,  most  communities  desiring  healthful 
air  quality  have  adequate  Federal  authority  to  obtain  it  and  important  clean-up  pro- 
grams authorized  but  not  fully  or  effectively  implemented  previously  are  revitalized 
under  the  1990  amendments.  But  the  law  is  not  self-executing.  Congress  chose  to 
leave  a  majority  of  the  tough  clean-up  decisions  to  the  States  through  a  more  com- 
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plex  State  implementation  plan  process,  and  we  mark  Congress  low  for  this  portion 
of  the  amendments.  The  majority  of  the  responsibility  for  air  pollution  control,  as 
well  as  the  political  will  needed  to  achieve  clean  air,  must  come  from  individuals  at 
the  State  and  local  level.  While  the  basic  requirements  of  the  act  are  not  voluntary, 
adoption  of  air  pollution  control  strategies  will,  in  essence,  be  left  to  the  local  politi- 
cal situation.  We  believe  that  Congress  intended  to  let  local  decision-makers  deter- 
mine which  strategies  to  employ  in  achieving  air  quality  goals,  unfortunately  the 
debate  more  often  than  not,  is  focused  not  on  how  to  achieve  clean  air  but  on 
whether  or  not  to  employ  a  specific  strategy. 

The  American  Lung  Association  believes  that  it  is  too  soon  to  grade  States — we 
are  just  now  approaching  the  mid-term  exams  for  assigning  initial  grades  for  early 
decisions.  Many  States  have  shown  innovation  and  diligence  in  the  implementation 
of  specific  control  strategies.  Unfortunately,  no  one  State  has  uniformly  complied 
with  all  the  statutory  requirements.  Of  particular  concern  to  the  American  Lung 
Association  is  that  most,  it  not  all.  States  will  not  be  able  to  submit  an  approvable 
1993  State  Implementation  Plan  submittal  that  will  demonstrate  the  15  percent  re- 
duction in  volatile  organic  compounds.  The  untimely  nature  of  the  EPA  rulemaking, 
and  therefore  a  low  grade  for  the  Agency,  has  hamstrung  States  that  desire  to  move 
ahead  in  crafting  air  quality  policies,  especially  those  strategies  requiring  State  leg- 
islative approval.  For  the  same  reason.  States  that  do  not  wish  to  proceed  in  a 
timely  fashion  have  used  as  an  excuse  for  lack  of  action,  the  delay  in  regulations 
and  guidance  from  the  Agency.  The  blame  does  not  usually  rest  on  State  air  agen- 
cies but  more  often  than  not,  elected  officials  are  responsible  for  a  State's  failure  to 
enact  good  clean  air  policy. 

Several  States  have  made  noteworthy  progress  in  specific  areas  but  the  shortcom- 
ings in  other  areas  diminish  or  eclipse  their  positive  actions.  The  State  of  New 
York's  adoption  of  the  California  Low  Emission  Vehicle  program,  its  recently  signed 
clean  air  law  and  the  adoption  of  enhanced  inspection  and  maintenance  point  to  the 
State's  commitment  to  comply  with  both  the  spirit  and  the  letter  of  the  law.  Howev- 
er, the  State  appears  to  be  significantly  short  of  meeting  its  15  percent  requirement 
for  New  York  City.  California's  Low  Emission  Vehicle  program  is  the  world's  finest. 
The  State's  reformulated  gasoline  will  result  in  even  greater  reductions  of  emissions 
from  older  vehicles  than  the  Federal  program.  But,  the  politicization  of  the  adoption 
of  enhanced  inspection  and  maintenance  program  and  the  failure  of  the  State  legis- 
lature to  reach  agreement  undercuts  the  expected  reductions  from  other  programs. 
Closer  to  home,  the  Washington  Metropolitan  Council  of  Governments  approach  to 
the  1993  SIP  submittal  would  be  laughable,  if  we  all  were  not  affected  by  the  inad- 
equacy of  their  decisions.  A  review  of  discretionary  strategies  resulted  in  episodic 
controls  on  personal  lawnmower  use — a  strategy  that  will  not  lead  to  meaningful 
improvements  in  air  quality. 

Moving  now  to  the  remaining  issues  before  the  committee  this  morning,  I  would 
like  to  first  explore  progress  in  the  area  of  transportation  and  air  qualitv.  Motor 
vehicles  remain  the  dominant  source  of  emissions  responsible  for  "smog '.  While 
automobile  emissions  have  been  regulated  by  the  Federal  Government  since  the  late 
1960s,  the  percentage  contribution  from  mobile  sources  to  total  emissions,  with  the 
exception  of  lead,  has  not  changed  appreciably.  Growth  in  vehicle  miles  travelled, 
higher  than  expected  in-use  emissions  and  less  stringent  control  on  other  mobile 
sources  are  reducing  the  overall  gains  from  the  automobile  standards.  Because 
motor  vehicle  emissions  remain  such  a  high  percentage  of  total  emissions,  signifi- 
cant additional  reductions  of  pollutants  from  mobile  sources  have  the  potential  to 
result  in  substantial  overall  air  quality  improvements. 

During  the  debate  on  the  reauthorization  of  the  Clean  Air  Act,  the  American 
Lung  Association  consistently  supported  strengthening  the  automobile  emissions 
standards  to  mirror  the  program  in  California.  Unfortunately,  significant  strength- 
ening of  the  Federal  progrsun  did  not  occur  and  we  mark  Congress  low  for  this 
action.  Fortunately,  however,  Section  177,  allowing  States  to  opt-in  to  the  California 
program  was  retained.  We  mark  the  Senate  high  for  protecting  this  section  of  the 
act. 

The  American  Lung  Association  has  now  turned  its  advocacy  efforts  towards  en- 
couraging many  States,  including  those  in  the  Northeast  Ozone  Transport  Region, 
to  adopt  the  California  Low  Emission  Vehicle  program.  States  with  serious  and 
severe  air  pollution  problems  are  required  to  attain  significant  emissions  reductions 
beyond  those  which  are  possible  from  the  Federal  vehicle  program.  Failure  to  maxi- 
mize the  reductions  will  mean  even  greater  demands  on  local  industry  than  have 
already  been  mandated. 

Currently,  State  legislatures  and  the  Federal  courts  are  confronting  unresolved 
issues  surrounding  the  Low  Emission  Vehicle  program.  Some  legislatures  are  con- 


136 

templating  abandoning  the  adoption  of  the  program  because  of  the  undecided  issues 
of  SIP  credits  and  cross-border  sales.  These  actions  are  occurring  in  spite  of  asser- 
tions from  State  regulators  that  emissions  reductions  from  the  LEV  program  are 
substantial  and  necessary  for  attainment  and  maintenance  of  the  health-based 
standards.  Without  the  LEV  program,  several  States  will  not  be  able  to  write  ap- 
provable  implementation  plans.  This  failure  may  lead  to  a  variety  of  scenarios  in- 
cluding sanctions,  Federal  implementation  plans  or  protracted  litigation.  The  Amer- 
ican Lung  Association  does  not  believe  that  any  of  these  outcomes  will  lead  to  expe- 
ditious attainment  of  the  healthbased  standards. 

The  American  Lung  Association  has  supported  an  unconditional  waiver  by  EPA 
of  Federal  preemption  of  California's  low  emission  vehicle  standards.  ALA  is  also 
concerned  about  the  future  of  the  California  Low  Emission  Vehicle  program  as  a 
viable  opt-in  strategy  for  other  States.  The  ALA  has  urged  the  Agency  to  explicitly 
support  the  right  of  States  to  opt-in  to  the  program,  including  support  for  New  York 
and  other  States  in  their  litigation. 

The  American  Lung  Association  has  also  urged  the  EPA  to  allocate  appropriate 
and  substantial  SIP  credits  for  Low  Emission  Vehicle  programs.  Further,  we  £isk 
EPA  to  continue  the  1994  cross-border  sales  policy.  EPA  should  receive  high  marks 
for  its  prompt  decision  to  resolve  many  of  the  cross  border  issues. 

Enhanced  inspection  and  maintenance  is  another  transportation  issue  of  great 
concern  to  the  American  Lung  Association.  A  strong,  effective  program  must  be  the 
cornerstone  of  a  comprehensive  motor  vehicle  pollution  control  strategy  for  the 
1990s  and  beyond.  Abandoning  high  quality  inspection  and  maintenance  would  seri- 
ously undermine  the  ultimate  success  of  the  1990  amendments.  Unfortunately,  en- 
hanced inspection  and  maintenance  did  not  get  off  to  a  good  start  and  again  we 
would  give  the  agency  a  low  grade.  EPA's  rulemaking  was  very  late,  delaying  full 
implementation  of  the  program  by  several  years.  However,  the  final  rule  was  a  very 
strong  regulation  and  one  that  ALA  wholeheartedly  supported. 

The  American  Lung  Association  believes  that  an  effective  inspection  and  mainte- 
nance program  requires  the  separation  of  test  and  repair.  There  is  significant  evi- 
dence demonstrating  that  decentralized  inspection  programs,  which  take  place  in  fa- 
cilities which  combine  testing  of  vehicles  and  repair  of  vehicles,  are  not  equivalent 
to  centralized  systems.  The  very  best  of  such  programs  bring  about  substantially 
less  emissions  improvements  than  centralized  facilities  and  generally  have  higher 
costs. 

The  ALA  is  extremely  concerned  about  recent  events  in  California.  As  you  know 
Mr.  Chairman,  California's  legislature  has  attempted  to  pass  inspection  and  mainte- 
nance legislation  that  falls  considerably  short  of  an  enhanced  program.  EPA  at- 
tempted to  negotiate  a  compromise  with  State  Senator  Presley  to  permit  test  and 
repair  on  certain  retests,  even  though  the  Agency  recognized  that  this  would  dimin- 
ish the  efficacy  of  the  program  for  those  cars  utilizing  the  so-called  "gold  shield" 
test  and  repair  station.  Apparently  the  Agency  felt  that  their  performance  standard 
for  the  program  would  still  be  met  because  of  other  additions  the  program  would 
incorporate.  The  American  Lung  Association  disagrees  with  the  Agency's  departure 
from  a  test-only  approach  and  hopes  that  the  Agency,  in  examining  other  States' 
programs,  will  be  resolute  in  its  rejection  of  decentralized  programs. 

Under  no  circumstances  should  the  Agency  allow  State  legislatures,  even  tempo- 
rarily, to  avoid  the  implementation  of  high  quality  inspection  and  maintenance  pro- 
grams. The  State  air  pollution  control  officials  themselves  recognize  the  benefits  of 
strong  programs.  The  Northeast  States  for  Coordinated  Air  Use  Management,  the 
State  and  Territorial  Air  Pollution  Program  Administrators,  the  Association  of 
Local  Air  Pollution  Control  Officials  and  the  Ozone  Transport  Commission  have  all 
strongly  endorsed  centralized,  test  only  programs. 

Although  I  know  the  Californians  here  will  disagree,  the  inspection  program  they 
attempted  to  pass  is  merely  a  continuation  of  the  status  quo.  Administrator 
Browner  agreed  to  work  with  the  legislative  leadership  in  California  to  allow  it  to 
workout  an  acceptable  inspection  and  maintenance  program  delaying  sanctions.  We 
hope  California  will  act  quickly  to  comply  with  the  law.  It  the  State  does  not,  in  our 
opinion,  EPA  must  move  ahead  with  sanctions  expeditiously. 

One  last  comment  about  inspection  and  maintenance.  According  to  a  recent 
Gallup  survey  conducted  for  the  American  Lung  Association,  a  significant  majority 
of  car  owners  support  changes  in  inspection  and  maintenance  programs  that  are 
more  effective  in  lowering  emissions.  Motor  vehicle  owners  draw  the  line,  however, 
at  regulations  that  restrict  how  and  when  they  can  use  their  car.  A  requirement 
that  all  vehicles  be  tested  annually  for  emissions  is  favored  by  82  percent  of  Ameri- 
cans. Likewise,  87  percent  support  improvements  in  testing  systems  so  the  vehicle 
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emissions  can  be  more  accurately  measured  and  large  majorities  favored  details  of 
proposed  testnanly  programs. 

Thp  issue  of  transportation  conformity  is  also  a  concern  of  the  American  Lung 
Association.  Section  174  of  the  1990  amendments  requires  that  the  Environmental 
Protection  Agency  promulgate  criteria  and  procedures  for  determining  that  trans- 
portation plans,  programs  and  projects  conform  to  the  relevant  air  quality  imple- 
mentation plan.  We  mark  the  Agency  low  in  this  area  for  once  again  the  Agency 
has  not  completed  rulemaking  in  a  timely  fashion.  Further,  several  aspects  of  the 
proposed  rule  would  result  in  conformity  determinations  that  would  not  be  consist- 
ent with  the  requirements  of  the  act  including: 

•  Timeframe:  Although  the  act  clearly  specifies  that  the  interim  conformity  re- 
quirements are  in  effect  only  until  the  revised  SIPs,  which  were  due  November 
15,  1992,  are  approved;  EPA  has  unilaterally  determined  that  the  interim  con- 
formity period  be  extended  until  the  control  strategy  SIP  revisions  are  ap- 
proved. However,  the  proposed  rule  does  not  require  submittal  of  such  provi- 
sions until  1  year  from  final  promulgation  of  the  rule.  Even  under  the  most  op- 
timistic of  scenarios,  it  is  unlikely  that  the  revised  SIPs  that  include  transporta- 
tion conformity  provisions  will  be  approved  by  EPA  and  the  Department  of 
Transportation  until  at  least  1995.  ALA  believes  that  EPA's  proposal  to  extend 
interim  conformity  requirements  violates  the  requirements  of  the  act. 

•  Annual  Emission  Reductions:  Section  176  requires  that  under  interim  con- 
formity requirements,  conforming  transportation  plans  or  projects  must  contrib- 
ute to  annual  emission  reductions  from  the  1990  inventory  base  year  in  ozone 
and  carbon  monoxide  nonattainment  areas.  It  is  essential  that  the  Phase  II  in- 
terim guidance  require  that  transportation  plans  or  projects  are  consistent  with 
the  achievement  of  the  15  percent  VOC  reduction  and  subsequent  3  percent 
annual  reductions  from  the  1990  baseline.  Under  EPA's  proposal,  required  re- 
duction would  be  far  less. 

•  Baseline  Calculation:  EPA's  definition  of  the  baseline  scenario  for  the  Phase 
II  interim  period,  which  would  allow  for  inclusion  of  transportation  projects 
that  are  under  construction  or  under  going  right-of-way  acquisition,  or  projects 
contained  in  the  first  3  years  of  the  previously  conforming  Transportation  Im- 
provement Program  or  that  have  completed  the  NEPA  process,  is  so  broad  that 
it  subverts  the  Congressional  intent  that  adoption  of  such  projects  contribute  to 
annual  emission  reductions. 

•  Geographic  Applicability:  The  proposed  rule  limits  the  conformity  require- 
ments to  major  transportation  projects  in  nonattainment  areas  only.  The  ALA 
believes  that  conformity  requirements  must  also  apply  to  areas  immediately 
surrounding  nonattainment  areas  to  eissess  their  impact  on  the  emission  reduc- 
tions required  under  the  corresponding  nonattainment  area  SIP.  The  ALA  also 
believes  that  maintenance  areas  that  were  designated  as  such  prior  to  the  re- 
quirements of  the  1990  amendments  should  also  be  included  in  the  universe  of 
areas  required  to  assess  conformity. 

•  Nonfederally  Funded  Projects:  "The  conformity  proposal  reverses  EPA's  previ- 
ous interpretation  of  the  requirements  of  Section  176  as  limiting  the  application 
of  the  conformity  analysis  to  only  federally  funded  or  approved  transportation 
projects.  However,  the  1990  amendments  clearly  indicate  that  such  a  limitation 
not  apply. 

•  Interagency  Consultation:  The  proposed  rule  limits  the  role  of  State  air  pollu- 
tion control  agencies  to  providing  consultation  to  metropolitan  planning  organi- 
zations on  conformity  with  their  respective  SIP.  This  proposed  consultative  rela- 
tionship is  insufficient  to  ensure  that  criteria  and  procedures  for  demonstrating 
conformity  are  carried  out. 

Our  last  comments  in  the  area  of  transportation  concern  reformulated  gasoline. 
Reformulated  gasoline  offers  the  promise  of  cleaner  air  and  is  one  of  a  few  available 
strategies  that  has  immediate  impact  on  the  existing  motor  vehicle  fleet  with  very 
low  cost  and  ease  for  States  to  implement.  The  regulatory  negotiation  was  complet- 
ed in  August  1991.  However,  over  2  years  later  there  is  no  final  rule.  The  failure  to 
act  does  not  rest  with  the  EPA  but  with  an  industry  and  members  of  Congress  who 
have  politicized  this  issue  beyond  a  "technical  merits"  debate.  The  proposed  rule 
will  not  accomplish  the  mandated  reductions  envisioned  in  the  1990  amendments. 
The  effects  of  commingling  different  gasolines,  the  running  losses  and  evaporative 
emissions  and  the  tailpipe  emissions  all  add  up  to  higher  emissions.  The  complexity 
of  the  proposal  could  also  lead  to  major  enforcement  difficulties. 

In  July  1992,  over  14  months  ago,  the  American  Lung  Association  joined  with  you, 
Mr.  Chairman,  decrying  the  logjam  of  regulations  at  the  Environmental  Protection 
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Agency.  Much  has  happened  since  then  including  a  change  in  administration.  Ulti- 
mately, the  single  largest  barrier  to  cleaning  the  air  is  the  failure  of  rules  to  be 
promulgated  in  a  timely  manner.  You  have  asked  us  to  grade  EPA,  Congress  and 
the  regulated  industries.  Mr.  Chairman,  when  I  was  in  school,  we  were  downgraded 
a  letter  grade  for  every  day  an  assignment  was  late.  Congress  took  10  years  to 
revise  the  act  and  has  held  only  three  to  four  hearings  in  both  houses  since  its  pas- 
sage. The  EPA  is  in  a  virtual  state  of  receivership,  being  governed  by  court  imposed 
deadlines  negotiated  long  after  the  act's  deadlines.  The  grading  system  I  described 
would  result  in  very  low  marks  across  the  board.  But  ALA  remains  optimistic — the 
Agency  staff  no  longer  spend  months  negotiating  with  other  agencies,  councils  on 
competitiveness  and  navigating  the  perils  of  a  presidential  election.  We  hope  the 
new  trustees  will  restore  the  Agency. 

It  is  important  to  note,  however,  that  the  timeframes  in  the  act  continue.  We  are 
only  a  few  months  away  from  the  submission  of  the  15  percent  SIPs.  The  States 
have  become  so  frustrated  at  the  wait  for  guidance  from  the  Agency  that  STAPPA/ 
ALAPCO  will  publish  a  menu  of  options  for  States  to  use  in  writing  these  SIPs  next 
week.  We  commend  STAPPA/ALAPCO  for  taking  this  action,  but  wonder  if  the 
States  will  be  able  to  promulgate  the  necessary  regulations  in  time  to  complete 
their  SIPs. 

Mr.  Chairman,  this  committee  needs  to  have  regular  and  frequent  oversight  hear- 
ings. The  American  Lung  Association  also  recommends  greater  attention  be  placed 
on  securing  adequate  resources  for  the  Agency  to  properly  implement  the  1990 
amendments.  The  ALA  has  appeared  for  many  years  before  the  Subcommittee  on 
HUD/lndependent  Agencies  advocating  for  increased  resources  for  the  Agency  to 
implement  the  act.  Unfortunately  we  have  not  met  with  much  success.  It  is  time  for 
this  committee  to  take  an  active  leadership  role  in  ensuring  adequate  resources  for 
the  Agency. 

The  American  Lung  Association  will  celebrate  the  45th  Clean  Air  Week  next 
year.  This  week  was  begun  to  commemorate  the  air  pollution  disaster  in  Donora, 
Pennsylvania  in  1948.  The  week  reminds  us  that  air  pollution  control  is  a  partner- 
ship— citizens,  government  and  industry  working  together  to  achieve  clean  air.  As 
we  move  toward  the  next  century,  this  partnership  remains  integral  to  our  efforts 
to  make  the  Clean  Air  Act  Amendments  of  1990  fulfill  the  promise  of  clean  and 
healthful  air  quality  for  all  Americans.  Thank  you. 
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Fran  Du  Melle 

Deputy  Managing  Director 

Washinglon  Office 
1726  M  SlreM.  N.W 
Suite  902 
Washinglon,  DC 
20036-4S02 
(202)  785-3355 
FAX  (202)  452' 1805 


Nnlioful  Headquarters: 
1740  Broadway 
New  York.  NY. 
10019-4374 

John  R.  Garrison 
Managing  Director 
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AMERICAN 

LUNG 

ASSOCIATION' 

The  Christmas  Seal  People* 


October  5,  1993 


The  Honorable  Max  Baucus 
Chairman,  Senate  Committee  on 
Environment  and  Public  Works 
456  Senate  Dirksen  Building 
Washington,  D.C.   20510 

Dear  Mr.  Chairman, 


When  You  Can't 
Breathe, 
Nothing  Else 
Matters  TM 


Founded  in  J  904.  the 

American  Lung  Association 

includes  affiliated 

associations  throughout 

the  U.S.,  and  a  medical  section. 

the  American  Thoracic 

Society. 


I  would  like  to  provide  clarification  for  answers  to  questions  p>osed  by 
members  of  the  Committee  to  Peter  Baljet  at  the  September  14  hearing  on  the 
implementation  of  the  Clean  Air  Act  Amendments  of  1990.  This  clarification 
is  provided  on  his  behalf. 


Question: 


The  Position  of  the  American  Lung  Association  on  the  proposed 
Reclaim  project  in  CaUfomia 


Attached  for  your  information  is  the  position  develof)ed  by  the  American  Lung 
Association  of  California  on  Reclaim.  As  you  will  note,  our  constituent 
association  in  California  is  in  opposition  to  the  project  as  it  is  currently 
drafted.  Included  with  Mrs.  Meade's  correspondence  are  eleven  points  that 
discuss  the  ALA  of  California's  concerns  about  Reclaim.  Please  note  these 
points  were  developed  in  cooperation  with  the  Natural  Resources  Defense 
Council  and  the  Coalition  for  Clean  Air. 


Question: 


The  position  of  the  American  Lung  Association  regarding 
enhanced  inspection  and  maintenance  in  California 

As  stated  in  the  American  Lung  Association's  written  comments,  we  believe 
that  an  effective  program  requires  the  separation  of  test  and  repair.  There  is 
considerable  evidence  demonstrating  that  decentralized  programs  are  not 
equivalent  to  such  centralized  program. 

The  ALA  of  California  has  been  and  will  continue  to  be  an  active  participant 
in  the  process  to  adopt  legislation  providing  for  an  enhanced  test-only 
program.  ALA  believes  flexibility  has  been  provided  for  in  the  final  rule 
adopted  by  EPA.  We  disagree  with  EPA's  departure  from  a  test-only 
approach,  in  their  negotiations  with  State  Senator  Presley  and  the  California 
legislature.  ALA  is  optimistic  that  EPA  will  require  an  I/M  program  that  will 
meet  the  test-only  performance  standard  outlined  in  the  rule.   ALA  believes 
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there  are  no  circumstances  which  merit  the  avoidance  of  implementation  of  a  high  quality 
program  in  California  or  other  states  required  to  implement  enhanced  inspection  and 
maintenance. 

ALA  encourages  EPA  and  the  CaUfomia  legislature  to  continue  discussions  on  enhanced 
inspection  and  maintenance.  Such  discussions  should  continue  to  provide  for  public  participation 
by  organizations  such  as  ALA  of  California.  However,  should  California  fail  to  adopt  a 
program  meeting  the  requirements  of  the  EPA  rule,  ALA  believes  EPA  must  proceed  with 
sanctions  as  required  in  the  1990  Amendments. 

According  to  a  study  conducted  by  Booz-AUen  &  Hamilton  for  the  Coalition  for  Cleaner,  Safer 
Vehicles,  if  California  adopts  the  enhanced  test-only  inspections  program,  overall  employment 
in  the  emissions  testing  and  repair  areas  will  increase  from  2,369  to  4,006.  Test-only  inspection 
and  maintenance  programs  are  cost  effective  and  create  jobs.  According  to  a  study  prepared  for 
the  American  Lung  Association  by  Pechan  &  Associates,  the  cost  per  ton  reduced  from  an 
enhanced  I/M  program  of  volatile  organic  compounds  is  $500  and  for  nitrogen  oxides  is  $1,850. 
The  study  reports  that  to  obtain  additional  reductions  from  stationary  sources  range  from  $500 
to  $9,600  per  ton  of  VOC  and  $1,500  to  $15,000  per  ton  of  NOx.  The  Pechan  study  also 
concludes  that  the  total  VOC  reductions  achievable  from  the  stationary  source  control  measures 
are  well  below  the  reductions  achieved  from  enhanced  I/M. 

Question:         Recommendations  for  action  by  EPA  regarding  the  Low  Emission 
Vehicle  program  in  New  York 

The  American  Lung  Association  is  on  record  in  hearings  before  the  Northeast  Ozone  Transport 
Commission  in  support  of  the  adoption  of  the  California  LEV  program  in  all  states  within  the 
region.  ALA  is  concerned  that  without  the  LEV  program,  several  states  will  not  be  able  to  write 
approvable  implementation  plans.  ALA  has  supported  an  unconditional  waiver  by  EPA  of 
federal  preemption  of  California's  LEV  standards.  We  have  also  urged  the  Agency  to  explicitly 
support  the  rights  of  states  to  opt-in  to  the  program  including  support  for  New  York  in  their 
litigation. 

The  American  Lung  Association  will  be  filing  an  amicus  curiae  brief  regarding  the  litigation  in 
New  York.   This  will  be  shared  with  the  Committee  when  available. 

If  I  can  be  of  further  assistance  or  provide  additional  information,  please  feel  free  to  contact  me. 

Sincerely, 

~ran  Du  Melle 

Deputy  Managing  Director 

attachment 

cc:       Members,  Environment  &  Public  Works  Committee 
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Southern  Calilomi»  0«ie«: 

P  O.  Box  7000-«66 

ReOonde  Beach.  CaBlom.a  90277-171C 

Tal  (310)378-3950 

Pa<(310)37e-SC33 


AMERICAN  Z  LUNG  ASSOCIATION  ofCai^nm 

I      The  Christmas  Seal  People* 

September  9, 1993 

Mr.  Henry  Wedaa 
Chairman,  SCAQMD  Board 

21865  East  Copley  Drive 
Diamond  Bar,  CA  91765-4182 

Dear  Hank: 

The  American  Lung  Association  of  California  wishes  to  testify  on  Friday, 
September  10,  1993  on  Reclaim  We  would  appreciate  an  early  spot  on  the  list  of 
those  presenting  testimony  at  the  public  hearing. 

Our  testimony  will  be  in  opposition  to  the  Reclaim  program,  although  I  can 
assure  vou,  it  will  be  brief.  We  have  submitted  extensive  comments  to  District  staff 
in  conjunction  wth  the  .Natural  Resources  Defense  Council  and  the  Coalition  for 
Clean  Air.    All  three  organizaaons  have  arrived  at  similar  conclusions  on  Reclaim 
although  our  individual  perspectives  may  differ  somewhat. 

Attached  are  eleven  points  that  constitute  our  issues  of  concern  with 
Kedaim    Please  share  them  with  other  members  of  the  SCAQMD  Board. 

I  know  you  are  aware  of  the  strong  commitment  of  the  American  Lung 
Association  of  California  and  its  four  South  Coast  local  chapters  to  supf)ort  the 
District  in  its  mission  to  clean  the  air.  We  have  tried  to  be  partners  in  this  effort. 

It  is  with  regret  that  we  find  ourselves  opposing  Reclaim    We  recognize  that 
District  staff  worked  to  balance  divergent  viewpoints    That  we  disagree,  at  this 
point,  does  not  negate  appreciation  of  the  hard  work  done. 

We  look  forward  to  testifying  and  ask  only  for  your  full  attention  and 
consideration  of  the  fwints  we  raise. 


Gladys  Meade 

Vice  President,  Environmental  Health 
/en 
att 


Iff  a  Maner  of  Life  and  Bfttfh* 
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AMERICAN  LUNG  ASSOCIATION  OF  CAUFORNIA 

TESTIMONY  AT  PUBLIC  HEARING  ON  RbCLAlM 

Sepamtwr  9,  1993 

The  foilowing  issues  have  led  to  Ibe  ALAC  decison  to  oppose  RECLAIM,  as  currestly  drafted. 


1.  Reptresetuatives  of  the  AI^C  have  paitici(Mtfid  in  the  RECLAIM  prooeu  for  over  two 
years,  since  the  begioning  of  RECLAIM,  trying  to  work  out  a  prognm  that  adequately 
protects  public  health  at  lea^  oost  to  r^ion. 

2.  We  have  reviewed  many  documents  and  attended  many  meetings  and  briefings,  at 
considerable  cost  to  a  public  inu:nsi  oi{an>^<aiian  idyiog  priodpolly  on  volunoeen. 

3.  The  initial  premiae  was  that  RECLAIM  would  achieve  the  1991  reductioo  tais^t  for 
KEXXAltA  sources  and  that  it  would  not  be  necessary  to  rwistt  every  proposed  nile  and 
engage  in  future  debate  over  emission  factDn,  initial  allocations,  ending  allocations,  etc. 

4.  To  achieve  this  oenaiiity.  tAe  ALAC  has  accepted  nany  revisions  ID  the  1991  AQMP.  as 
originally  adopted,  thai  delayed  etnlsskms  reductions  with  consequent  delays  is  nedtidBg 
hesith  impact  exposure.  At  first,  these  ddays  were  caused  by  the  deiays  in  substituting 
RBCLAIM  for  the  ruk  schedule  in  the  1991  AQMP,  resulting  in  qjpraxiniately  a  3  year 
delay. 

5.  Now,  because  of  initial  allocations  that  let  facilities  sdect  their  hif^iest  year,  leading  to 
initial  allocanons  that  are,  in  aggregate,  up  to  20%  higher  than  actually  ooourrod  in  any 
of  the  selected  base  years.  Dkcse  allocations  were  madt  to  protect  «gainst  recessionary 
effecu  cat  RECLAIM  Clitics.  However,  no  docuxnentaiicm  has  been  provided  that  the 
leading  beneficiaries  of  the  program  have  actually  been  impoctEd  by  fheae  teeessiootty 
effiects.  The  net  result  is  that  between  tbe  rule  dday  and  the  over  aHocatiao.  teal 
emission  reductioos  will  not  begin  to  oocar  until  1997-fiz  years  afla  tbe  1991  AQMP 
was  adopted. 

6.  In  addition,  Adlities  are  allowed  to  sobstituie  other  means  of  achieving  tbe  reduction 
target  for  the  caatrol  lecimotofy  in  the  sutmimed  rules  and  the  1991  AQMF  conHoI 
ineasuzis,  sucfa  as  equipfltenl  shutdowns  dut  could  formerly  only  be  used  to  offset 
etnissioos  from  new  equipinait,  not  rules,  use  of  nx>bile  sources  to  offset  stationary 
sources,  even  if  reducdofls  fcotn  these  sources  had  already  been  acooaoted  for  in  the  1991 
AQVn*  motor  vehicle  oontrol  stniegy,  potentially  leading  to  seme  double  counting  of 
emission  reductions. 

7.  The  RECLAIM  program,  as  proposed  ui  July,  also  locked  RBCLAIM  sources  into  1991 
technok^  (although  advasocment  of  ibis  technology  through  Tier  U  wu  induded.) 
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ALaC  asked  that  a  provision  be  added  that  would  icqitire  a  reevaluauon  of  (echoology 
in  tattf'  Uiditt  it>  ^^wf^ff"'"*  if  fiinher  coit  effective  redtictioiu  woe  warranted.  The 
Ddttia  In  iu  1992  publication  on  RECLAIM,  whkh  fbllowod  exteoiive  analyiis  and 
design  of  the  pioftiam,  dedaied  that  additional  NOx  leduodoos  would  be  requited 
between  2003  and  2010  to  achieve  the  sure  PM 10  itandafd.  The  District  declined  to 
iodude  this  languate-instead  leaN-in^  the  decisiOD  \o  the  1994  AQMP  to  determine  if 
Additional  reductioiu  were  needed  to  attain  stasdards,  but  not  maJdsg  any  requirement  for 
i«view  of  die  RECLAIM  tai^ets  for  iacorporatian  of  new,  coat  effective  technology. 
Utdc  new  information  on  advanced  technology  wit!  be  avail^te  in  1994  to  cbae^  these 
biSca. 

8.  Despite  the  leilsthypubUc  participation  process,  on  September  3  the  District  issnednngor 
changes  to  the  July  Draft  ruks  under  the  heading  'Refbemeais  and  Clariiicattoas.' 
These  changei  have  the  poteniiai  to  nise  both  (he  staitint  and  endine  allocations,  thus 
elifflinatint  aay  possibility  of  parity  with  the  1991  AQMP  emisxioa  tafjets,  deqate  the 
allowance  for  multtple.  and  less  stnngcat,  ways  to  itach  these  taiseti. 

9  These  cfasngea,  amoog  otberihJogs,  d^anftwnita  1991  AQMP  and  defer  a  number  of 
issues  to  the  1994  AQMP.  Therefore,  we  public  intereit  OTBanizations  must  fight  to  hang 
00  to  promised  reductions,  rather  than  beinj  sd>lc  to  rely  oo  tUSCUJU.  as  the  vehicle  for 
achieving  the  1991  AQMP,  even  as  previously  delayed  and  possibly  weakened. 

10.  Most  troubling  to  a  pubilc  interest  organizadan  is  that  these  Bibstantial  dttngm  wete  Mt 
circulated  even  to  the  Steering  Conunitiee  and  Advisory  Committee  that  have  participated 
throughout  Oit  process.  let  alone  K)  the  mailing  Kit  and  the  (caexal  public.  Tbe 
coninents  were  released  only  to  people  who  happened  to  be  at  th'<  District,  and  leqoiied 
tliai  aU  comments  be  iDxte  back  to  tbe  District  by  3  PM  on  Toeauy.Septnnber  7.  Hus 
four  dry  review  period  occurred  over  the  three  day  Labor  D^r  weekend,  ^iddchjmxloded 
any  kind  of  detailed  leview  or  even  access  lo  people  who  would  have  taiftoniuuloo  to 
respond  to  (jucstlons. 

11.  Thenrfore,  because  of  tbe  continuiag  delay  io  achieving  tbe  long  pnanisedbeaiifa  benefits 
of  the  1991  AQMP  and  because  at  the  pat«etial  u  hU  substaatiaUy  short  of  tbe  aheady 
ieueoed  beaefits  of  the  1991  AQMP  shown  in  the  My  Draft,  tte  ALAC  opposea 
RECLAIM,  as  presently  drzAed,  and  requests  that  die  eoveniine  board  of  the  SCAQMD 
SGod  the  document  back  to  staff  for  tea«alyss  of  tbe  impacts  of  fhe  Septeuba  changes 
ind  to  take  whatever  steps  are  oeoesiary  to  iasme  that  the  2000  and  2003  targets  fyc 
covered  sources  shown  in  the  July  Draft  do  noi  duage. 
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Additional  Question  for  the  American  Lung  Association  from  Senator  Joseph 

LlEBERMAN 

Question.  One  of  the  innovative  approaches  to  implementation  of  the  Clean  Air 
Act  Amendment  has  been  the  use  of  regulatory  negotiations.  This  approach  favors 
consensus  building  that  avoids  litigation.  As  you  know,  EPA  initiated  a  regulatory 
negotiation  process  with  respect  to  reformulated  gasoline.  One  of  the  most  frustrat- 
ing events  of  the  last  several  years  has  centered  on  what  happened  with  respect  to 
this  process.  After  all  parties — industry,  States,  environment,  and  the  Administra- 
tion, had  reached  and  agreement,  one  party  to  the  agreement — the  ethanol  indus- 
try— went  to  the  President  and  had  the  agreement  changed  in  a  manner  which,  ac- 
cording to  representatives  of  the  States,  is  extremely  detrimental  to  air  quality.  The 
entire  regulatory  negotiations  process  was  completely  undermined. 

Would  you  comment  on  this  issue. 

Answer.  The  American  Lung  Association  has  participated  in  several  regulatory 
negotiations  including  the  negotiations  on  the  rules  for  paints  and  coatings  and  off- 
road  engines. 

ALA  remains  concerned  about  the  reformulated  gasoline  regulatory  negotiation. 
Although  ALA  was  not  a  party  to  the  negotiation,  we  initially  saw  great  promise 
from  the  outcome.  The  negotiated  rule  represented  a  very  positive  outcome  for 
health  and  the  environment.  All  affected  parties  were  represented  at  the  table.  We 
are  disappointed  that  the  ethanol  industry  has  attempted  to  reopen  this  issue.  The 
rationale  for  the  special  treatment  for  ethanol  is  not  scientifically  sound  and  jeop- 
ardizes the  efficacy  of  the  program.  The  concept  of  "Reg-Neg"  only  succeeds  when 
the  affected  parties  negotiate  in  good  faith.  Attempts  to  reopen  settled  issues  in 
Congress  or  the  courts  undermines  the  entire  process  and  the  efficiency  it  is  de- 
signed to  promote. 

Another  area  of  concern,  although  not  specifically  regulatory  negotiation,  is  the 
Administration  plan  to  create  a  national  industrial  policy,  as  manifested  in  pro- 
grams like  the  "green  car  initiative",  without  public  participation.  The  public  and 
interest  groups  such  as  the  American  Lung  Association  have  a  unique  perspective 
and  merit  a  seat  at  the  table  as  is  the  process  for  negotiated  rules.  Without  a  broad 
public  participation,  the  potential  for  success  of  these  programs  is  limited  and 
public  confidence  in  these  programs  is  diminished. 


Statement  of  Melvin  D.  Sherbert,  President  of  the  Service  Station  Dealers  of 

America,  Inc. 

Mr.  Chairman,  members  of  the  committee:  My  name  is  Mel  Sherbert.  I  am  an 
Amoco  dealer  in  Suitland,  Maryland.  I  also  serve  as  President  of  the  Service  Station 
Dealers  of  America  (SSDA),  which  is  the  voice  of  America's  independent  service  sta- 
tion operators  and  garage  owners. 

I  am  accompanied  by  our  General  Counsel,  Jim  Daskal,  who  has  appeared  before 
this  committee  on  several  occasions  on  this  and  other  issues  and  will  assist  me  in 
answering  questions. 

The  Clean  Air  Act  Amendments  of  1990  have  impacted  our  members  in  three 
principal  areas: 

A.  Stage  II  Vapor  Recovery  Requirements; 

B.  Vehicle  Inspection  and  Maintenance;  and 

C.  Motor  Fuel  Policy,  including  the  development  of  reformulated  gasolines, 
oxygenated  gasolines  and  alternative  motor  fuels. 

Regrettably,  SSDA  and  other  groups  have  found  it  necessary  to  engage  in  litiga- 
tion with  EPA  over  the  first  two  matters,  and  the  product  of  an  extensive  "reg/ 
neg",  on  reformulated  fuels  was  nearly  the  victim  of  last  minute  political  maneuver- 
ing. We  await  the  rulemaking  with  great  apprehension. 

Thus,  we  cannot  give  EPA  anything  other  than  a  failing  grade  on  their  efforts  to 
date. 

Mr.  Chairman,  this  is  a  situation  that  distresses  us  greatly  because  our  members 
are  local  business  people,  not  corporate  managers  in  distant  cities;  rather  we  must 
breathe  the  air  we  are  responsible  for  helping  to  keep  clean. 

EPA  must  be  willing  to  act  as  a  friend  of  those  businesses,  especially  small  busi- 
nesses which  are  trying  to  do  the  right  things. 

To  date,  EPA  management  of  the  Stage  II  and  inspection  and  maintenance  rules 
threaten  thousands  of  dealerships  and  tens  of  thousands  of  jobs.  This  must  change 
and  we  would  like  to  offer  some  suggestions. 
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First,  EPA's  economic  analysis  of  proposed  rulemakings,  particularly  with  respect 
to  small  business,  needs  substantial  improvements.  For  example,  the  Inspection  and 
Maintenance  Regulatory  Impact  Analysis  is  an  utter  failure  that  does  not  even  get 
readily  available  service  station  population  counts  right  and  relies  on  numerous 
bald  assertions  instead  of  facts. 

Survival  in  today's  retail  gasoline  market  is  predicated  on  a  strong  ancillary  busi- 
ness, be  it  auto  repair  or  convenience  store  sales,  as  profit  margins  on  gasoline  are 
low.  Dealers  in  States  such  as  California,  New  York,  Pennsylvania,  and  Virginia  are 
far  more  reliant  on  inspection-related  business  than  EPA  estimates.  EPA's  rule 
would  devastate  these  businesses  and  the  thousands  of  jobs  they  provide. 

We  suggest  that  EPA  economic  analysis  be  subjected  to  a  review  by  the  Small 
Business  Administration,  0MB,  and  independent  outside  review  with  appropriate 
expertise. 

"The  second  and  most  vital  point  is  that  EPA  must  do  a  better  job  of  weighing  the 
effect  of  one  rulemaking  upon  another;  and  the  States  must  do  so  as  well. 

What  I  mean  by  this  is  that  very  often  the  Air  Office  may  issue  a  regulation  or 
regulations  that  may  impede  compliance  with  or  even  conflict  with  regulations 
issued  by  other  shops  at  EPA  (or  State  equivalents),  such  as  the  Water  Office. 

States  with  moderate  non-attainment  areas,  such  as  Nashville,  Tennessee,  began 
to  propose  Stage  II  in  their  SIPs. 

As  a  result,  Tennessee  dealers  whose  businesses  were  just  starting  to  recover  from 
the  underground  tank  rules,  are  now  faced  with  "breaking  concrete  again,"  shutting 
their  businesses  down,  and  spending  compliance  costs  that  greatly  exceed  what 
would  have  been  required  had  there  been  coordination  between  the  rulemakings. 

Before  issuing  any  future  rules  EPA  should  be  required  to  do  the  following  two 
things. 

1.  The  Agency  should  make  specific  findings  on  the  effect  a  proposed  rulemaking 
has  on  other  rules,  both  those  in  effect  and  those  proposed  that  may  affect  a  par- 
ticular industry,  particularly  those  from  departments  within  EPA  other  than  the 
one  who  has  jurisdiction  over  the  proposed  rule;  and 

2.  The  Agency  should  make  specific  findings  on  the  cumulative  effect  of  all  its 
rules  on  a  given  industry,  and  the  incremental  effect  of  its  proposed  rules,  before 
such  rules  can  take  effect. 

Service  station  dealers  are  currently  faced  with  attempting  to  comply  with  over  a 
dozen  major  environmental  rulemakings,  a  task  that  is  difficult  for  our  attorneys 
and  environmental  consultants,  much  less  for  the  small  businessman  or  woman  who 
is  trying  to  support  a  family. 

Aside  from  the  fact  that  EPA  needs  to  evaluate  the  interplay  between  such  rules, 
the  sheer  volume  of  rules  applicable  to  our  industry  tells  us  that  small  business 
needs  help  in  complying  with  such  rules. 

This  brings  me  to  our  third  point  which  is:  What  assistance  can  the  Agency  offer 
small  businesses  in  their  efforts  to  comply  with  the  act's  mandates? 

The  Small  Business  Technical  Assistance  Program  mandated  by  Section  507  of 
the  act  has  been  of  assistance  to  some  other  small  business  groups;  however,  we 
know  that  they  are  calling  for  EPA  to  provide  more  aggressive  promotion  of  the 
program  and  greater  resource  allocation  to  it. 

For  service  station  dealers,  more  is  needed  than  simply  technical  assistance. 
Knowing  how  to  comply  is  one  thing;  having  the  means  to  comply  is  something  else. 

We  believe  that  commercial  lenders  have  "red  lined"  our  industry;  obtaining  ca|>- 
ital  to  comply  has  in  many  cases  proven  impossible. 

Many  resources  of  capital  fear  that  they  will  inherit  liability,  particularly  for  un- 
derground storage  tanks  and  piping  that  must  be  upgraded  to  install  Stage  II  or 
handle  alternative  fuels.  As  a  result,  obtaining  the  capital  we  need  to  comply  with 
the  regulations  under  the  act  has  been  very  difficult. 

We  have  suggested  that  the  permitted  uses  of  the  Federal  Underground  Tank 
Fund  be  expanded  in  order  to  provide  gasoline  retailers  the  means  to  comply  with 
Federal  regulations  by  providing  a  combination  of  low  interest  or  guaranteed  loans 
and  grants  to  upgrade  tanks  and  related  equipment. 

Congress  should  consider  other  ways  to  help  us  comply  such  as  providing  favor- 
able tax  treatment  to  small  businesses  which  are  attempting  to  comply  with  envi- 
ronmental regulation. 

I  cannot  impress  upon  you  enough  just  how  costly  Clean  Air  regulation  is.  Stage 
II  costs  have  been  running  at  the  high  end  of  estimates,  with  costs  running  $50,000 
or  more  in  some  areas. 

Fuels  programs  inflict  increased  costs  on  refiners,  who  pass  the  costs  on  to  deal- 
ers. Dealers  in  highly  competitive  markets,  such  as  the  Maryland  market  compete 
in,  cannot  pass  all  of  them  on. 
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To  add  insult  to  injury,  EPA  threatens  to  take  away  our  means  to  comply  with 
their  illegal  I&M  rule,  at  a  time  when  more  capital  is  needed. 

Fourth,  steps  must  be  taken  to  halt  what  we  see  as  a  disturbing  trend  that  pits 
big  business  against  small  business,  when  big  business  attempts  to  avoid  regulations 
by  having  EPA  hammer  small  business. 

For  example,  some  oil  companies  and  auto  makers  have  pushed  for  EPA's  "IM 
240"  program,  while  at  the  same  time  saying  that  adoption  of  such  a  program 
should  prevent  a  State  from  adopting  a  "Low  Emission  Vehicle"  or  "California  Car" 
program,  and  thus  requiring  oil  companies  to  market  fuel  for  such  cars.  Regretta- 
bly, some  EPA  officials  have  openly  promoted  this  conflict.  While  we  also  question 
the  environmental  benefits  of  a  LEV  program,  we  are  more  disturbed  by  that  "big 
vs.  small"  conflict  which  has  bogged  down  the  Superfund  program,  will  do  nothing 
but  impede  efforts  to  clean  up  the  air.  EPA  should  be  discouraging,  not  encouraging, 
such  conflicts. 

With  these  considerations  in  mind,  let  us  now  turn  to  the  questions  Chairman 
Baucus  requested  we  respond  to  in  the  letter  of  September  9. 

1.  Health  Effects 

Although  SSDA  does  not  have  the  resources  to  do  our  own  testing,  available  data 
seems  to  strongly  indicate  that  air  quality,  particularly  with  respect  to  urban  ozone, 
appears  to  be  improving. 

With  respect  to  air  toxics,  we  are  pleased  by  the  efforts  of  the  refiners  to  reduce 
levels  of  benzene,  toluene  and  xylene  in  gasolines.  Such  efforts  can  only  do  good 
with  respect  to  both  air  quality  and  the  reduced  exposure  dealers  such  as  myself,  as 
well  as  our  employees,  will  face. 

2.  Transportation  Issues 

EPA's  record  in  following  the  mandates  of  the  law  in  this  area  is  quite  frankly 
abysmal. 

As  previously  noted,  EPA  abruptly  canceled  a  pending  rulemaking  requiring  on- 
board vapor  recovery  canisters  on  new  cars,  forcing  environmentalists  and  petrole- 
um marketers  to  file  suit  in  the  U.S.  Court  of  Appeals  for  the  District  of  Columbia 
to  force  EPA  to  comply  with  a  non-discretionary  duty  under  the  act. 

The  Court  held  that  EPA  had  in  fact  violated  the  law  and  ordered  the  Agency  to 
promulgate  a  rule  requiring  onboard  vapor  recovery  canisters  to  be  placed  on  new 
vehicles. 

Another  area  in  which  EPA  has  failed  to  honor  Congressional  intent  is  with  re- 
spect to  the  issue  of  enhanced  inspection  and  maintenance  programs. 

SSDA  has  previously  testified  before  this  committee  several  times,  as  far  back  as 
1986,  on  the  need  to  enhance  vehicle  I&M  programs;  and  we  note  that  the  commit- 
tee agreed  with  our  position  both  in  legislation  reported  in  the  l(jpth  Congress,  as 
well  as  in  the  legislation  that  actually  passed.  In  addition,  SSDA  met  with  EPA  offi- 
cials who  took  the  position  that  enhanced  I&M  programs  would  yield  only  a  2  per- 
cent V.O.C.  reduction,  the  same  as  Stage  II.  In  fact,  enhanced  I&M  was  viewed  as 
an  alternative  to  Stage  II,  particularly  in  those  States  affected  by  the  transport  pro- 
visions, namely  the  Northeast  Corridor. 

The  act  required  EPA  to  issue  guidance  on  I&M,  as  opposed  to  a  rule,  and  the 
legislation  contains  a  "laundry  list"  of  items  that  were  to  be  included  in  the  defini- 
tion of  enhanced  I&M.  EPA  missed  its  deadline  by  over  a  year,  and  only  came  out 
with  something  after  being  sued  by  environmental  groups. 

When  EPA  came  out  with  something,  the  something  was  a  binding  rule,  not  the 
guidance  required  by  the  act. 

Next,  the  act  requires  that  the  guidance  contain  a  "  performance  standard  achiev- 
able" by  a  combination  of  computerized  emission  analyzers,  higher  repair  cost  waiv- 
ers, enforcement  through  denial  of  registration,  and  other  factors  listed  in  the  act. 

EPA  did  not  follow  the  congressional  mandate.  Rather  it  substituted  its  own 
system — the  "IM  240" — and  has  repeatedly  told  the  States  that  the  performance 
standard  is  not  achievable  by  anything  other  than  EPA's  "one  size  fits  all"  system. 

The  GAO  found  that  the  EPA  system  does  not  come  close  to  the  results  EPA  pre- 
dicted, producing  inconsistent  result  in  over  30  percent  of  the  cases. 

EPA  also  ignored  real  world  data  from  California  and  other  States  where  consum- 
ers have  rebelled  against  centralized  systems,  as  well  as  the  only  program  similar  to 
the  one  EPA  is  attempting  to  force  on  the  States. 

That  program  is  in  Vancouver,  Canada,  and  is  most  noteworthy  for  producing  3- 
hour  lines,  as  opposed  to  air  quality  benefits.  EPA  instead  claims  consumers  will 
love  their  program,  citing  a  dated  phone  survey  sponsored  by  centralized  I&M  con- 
tractors, done  by  a  tiny  Annapolis,  Maryland,  "research  group."  This  is  the  kind  of 
activity  that  leads  Americans  outside  the  Beltway  to  view  our  government  as  run  by 
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out-of-touch,  unrealistic  bureaucrats  who  have  lost  all  feel  for  the  real  world.  The 
loss  of  respect  for  our  fundamental  institutions  causes  is  deeply  troubling  to  us. 

EPA  has  gone  even  further,  with  some  officials  threatening  to  "personally  see  to 
it"  -that  States  are  sanctioned  on  November  15  if  they  fail  to  adopt  IM  240.  This 
shows  total  disrespect  for  the  Administrative  Procedure  Act  and  other  legal  safe- 
guards, as  well  as  the  clear  mandates  of  Congress. 

Even  when  States  such  as  New  Jersey  and  California  have  proposed  systems  that 
would  achieve  the  same  air  quality  benefits  as  EPA's  system,  at  a  fraction  of  the 
cost  and  consumer  inconvenience,  EPA  has  balked.  It  is  an  example  of  the  "Not  In- 
vented Here"  sjoidrome. 

After  doing  so  much  to  destroy  our  businesses,  EPA  expects  us  to  invest  tens  of 
thousands  of  dollars  in  "repair  grade  IM  240"  in  order  to  repair  cars;  yet  such  in- 
vestment (assuming  the  capital  is  available)  can  only  be  justified  if  our  members 
can  continue  in  the  inspection  end  of  the  business. 

Our  members  are  willing  to  invest  in  such  equipment;  unlike  Stage  II,  it  is  an 
investment  that  we  get  some  return  on.  We  would  be  able  to  provide  enhanced  I&M 
test  lanes  at  approximately  $30,000  per  lane  as  opposed  to  the  $150-$300,000  per 
lane  required  by  the  EPA  system. 

That  EPA  has  thumbed  its  nose  at  Congressional  intent  is  clear.  Surely,  Congress 
did  not  intend  to  set  out  the  elements  of  a  performance  standard  and  then  deny  the 
States  all  flexibility  as  to  how  to  meet  that  standard,  as  EPA  would  do.  Of  course, 
EPA  may  believe  that  reducing  the  number  of  test  lanes  in  California  from  20,000 
to  500  or  so  won't  make  any  difference  to  the  American  motorist. 

As  a  result  of  all  this,  SSDA,  along  with  the  National  Automobile  Dealers  and 
other  organizations,  has  been  forced  to  sue  EPA  to  require  the  Agency  to  follow  the 
law.  As  an  association  that  has  prided  itself  on  our  ability  to  cooperate  with  other 
shops  at  EPA,  State  and  local  officials,  as  well  as  civic  leaders  in  our  communities, 
we  find  this  turn  of  events  most  distressing. 

SSDA  has  never  been  a  group  to  say  "do  not  regulate  us."  We  have  tried  to  take  a 
constructive  approach  to  air  and  other  regulation  by  saying  let  us  regulate  sensibly 
and  let  us  provide  small  business  with  the  means  to  comply. 

We  look  forward  to  working  with  Ms.  Browner  and  her  staff  to  improve  EPA's 
score  in  this  regard,  and  I  for  one  would  rather  see  my  association's  resources  put  to 
some  other  purpose  than  fighting  EPA,  especially  in  court. 

3.  State-Federal  Relations 

Again,  from  our  experience,  we  cannot  give  EPA  a  passing  grade. 

We  have  previously  discussed  EPA's  failure  to  honor  the  fundamental  State-Fed- 
eral partnership  that  the  Clean  Air  Act  unequivocally  mandates,  particularly  with 
respect  to  the  inspection  and  maintenance  issue. 

Rather  than  promote  their  system  on  its  merits,  EPA  has  tried  to  bludgeon  the 
States  with  threats  of  highway-fund  sanctions  if  they  do  not  accede  to  the  anti-con- 
sumer EPA  system. 

This  brings  us  to  our  next  point  which  is  EPA's  sanction-threats  breach  the  confi- 
dence that  States  place  in  EPA. 

EPA  officials  repeatedly  try  to  leave  the  impression  that  if  a  State  fails  to  adopt 
IM  240  by  November  15,  all  highway  funds  will  be  cut  off  on  November  16. 

No  mention  is  made  of  the  proposed  notice  and  comment  procedures  that  must  be 
followed  or  the  list  of  projects,  such  as  safety-related  projects,  that  can  never  be 
made  the  subject  of  sanctions.  States  place  a  great  deal  of  trust  and  confidence  in 
EPA's  expertise.  Only  a  few  States  such  as  California  have  the  expertise  to  counter 
EPA  when  the  Air  Office  goes  wrong. 

Thus,  when  EPA  officials  lose  their  objectivity  and  fly  around  the  country  threat- 
ening States  with  things  they  have  no  authority  to  impose,  all  in  the  name  of  pro- 
moting an  EPA-in vented  system,  something  is  seriously  wrong.  The  threats  have 
credibility  only  because  of  the  trust  the  States  place  in  EPA  a  trust  we  feel  is  being 
breached. 

We  also  fail  to  understand  how  EPA  officials  can  claim  to  speak  for  an  Adminis- 
tration that  is  pledged  to  get  the  economy  going  again  when  they  threaten  States  in 
economic  distress,  such  as  California,  with  sanctions  that  will  put  even  more  people 
out  of  work,  all  in  the  name  of  a  program  that  will  devastate  the  small  businesses 
that  have  been  responsible  for  most  of  the  recent  job  growth  in  California  and  other 
States. 

The  situation  becomes  more  troubling  when  you  consider  the  highway  fund  sanc- 
tion cuts  at  the  very  programs  that  were  crucial  to  the  President's  ill-fated  econom- 
ic stimulus  package.  In  some  cases  EPA  overplayed  its  hand  and  has  angered  State 
officials  with  these  threats. 
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Rather  than  threaten  people,  we  hope  the  Agency  wdll  adopt  a  more  constructive 
approach  under  Ms.  Browner's  guidance,  an  approach  that  honors  the  role  of  the 
States  and  State  flexibility  in  devising  plans  to  meet  Clean  Air  goals. 

In  our  other  area  of  hands-on  experience.  Stage  II  vapor  recovery,  we  have  been 
disturbed  by  the  amount  of  time  it  has  taken  for  the  Agency  to  clarify  what  it  ex- 
pects of  those  moderate  non-attainment  areas  which  are  not  compelled  by  the  stat- 
ute to  install  Stage  II. 

As  previously  noted,  this  delay  has  been  responsible  for  some  moderate  areas  pro- 
posing to  adopt  Stage  II,  a  scenario  that  distresses  us  for  several  reasons. 

These  reasons  include  the  fact  that  requirement  of  Stage  II  in  moderate  areas  will 
exacerbate  existing  shortages  of  both  contractors  and  equipment.  Fundamental  laws 
of  supply  and  demand  dictate  that  an  already  costly  program  will  become  more 
costly. 

It  is  also  a  program  that  does  not  appeal  to  our  lenders,  not  only  due  to  liability 
fears  but  also  because  it  is  an  investment  that  )delds  no  monetary  return  to  the 
small  business  owner. 

We  are  sure  that  EPA  is  performing  much  better  in  other  areas  of  implementa- 
tion of  the  1990  amendments,  and  hope  that  other  groups  do  not  share  our  dismal 
experience. 

4.  Market-Based  Initiatives 

SSDA  has  no  first-hand  experience  with  these  programs  and  could  provide  only 
second-hand,  anecdotal  evidence  of  the  degree  of  success  in  implementing  these  ini- 
tiatives. 

5.  Technology  Development 

Our  experience  with  the  Agency  in  this  area  is  also  not  good. 

In  the  inspection  and  maintenance  area,  EPA  has  actively  discouraged  innovative 
and  alternative  technologies. 

SSDA  also  sees  the  need  for  greater  encouragement  by  the  Agency  in  developing 
cleaner  burning  motor  fuels,  be  they  cleaner  burning  gasolines  or  alternative  fuels. 

Such  efforts  should  be  coordinated  with  the  Department  of  Energy,  as  fuels  policy 
is  an  issue  that  involves  critical  national  interests  that  go  beyond  environmental 
considerations.  The  Agency  should  be  an  ally,  not  an  adversary,  of  private  sector 
efforts  to  develop  these  new  fuels,  and  should  be  willing  to  publicly  commend  those 
companies  that  do  make  a  "better  mousetrap"  or  fuel. 

6.  Timeliness 

We  have  extensively  discussed  the  Agency's  repeated  failure  to  meet  statutory 
deadlines.  As  a  result  of  failing  to  meet  these  statutory  deadlines,  EPA  leaves  the 
States  in  a  most  untenable  position.  This  means  environmental  programs  (including 
SIPs)  are  to  be  promulgated  and  implemented  within  unreasonable  time  limits.  In 
addition,  the  threat  of  stiff  penalties  exists  if  States  cannot  meet  the  set  deadline. 
This  often  leads  to  the  accelerated  creation  of  ineffective  and  inefficient  programs 
that  may  not  even  contribute  to  cleaner  air.  While  we  have  not  had  the  opportunity 
to  analyze  the  Vice  President's  Report  on  Re-Inventing  Government,  we  hope  that 
suggestions  are  made  to  streamline  the  process  so  deadlines  are  met  in  the  future. 

Given  Vice  President  Gore's  keen  interest  in  environmental  affairs,  perhaps  EPA 
can  be  among  the  agencies  to  adopt  those  recommendations  and  become  a  role 
model  for  other  agencies. 

7.  Innovation 

We  believe  that  innovation  will  be  critical  to  ultimate  attainment  of  clean  air 
goals.  We  are  not  at  all  certain  that  the  simple  ratcheting  down  of  mobile  and  sta- 
tionary source  emissions  will  be  enough,  particularly  in  cities  with  the  most  intrac- 
table air  problems. 

We  believe  the  act  does  provide  a  framework  for  innovation  to  occur  and  we  en- 
courage the  Agency  to  further  the  development  of  market-based  initiatives  to  our 
air  problems. 

INDUSTRY  IMPLEMENTATION 

/.  Chemical — Our  only  experience  is  with  CFC  manufacturers  of  auto  air  condi- 
tioning refrigerant  and  substitutes  thereof 

We  are  pleased  to  see  a  great  deal  of  effort  being  spent  on  developing  substitutes 
for  refrigerants;  thus  it  appear  a  good  job  is  being  done. 

2.  Utility — We  note  that  many  utility  fleets  are  experimenting  with  alternative 
fuels,  primarily  those  based  on  natural  gas,  such  as  that  being  tested  at  an  Amoco 
station  on  Pennsylvania  Avenue.  We  encourage  more  widespread  testing. 
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3.  Auto — Today's  automobiles  do  run  cleaner  and  we  encourage  the  industry  to 
continue  with  the  joint  oil-auto  research  into  developing  synergistic  combinations  of 
vehicles  and  fuels  which  hold  great  promise  for  improving  air  quality. 

Other  innovations,  such  as  preheated  catalytic  converters,  should  also  be  encour- 
aged. 

4.  Oil  Industry — While  most  members  are  used  to  the  fighting  between  dealers 
and  oil  companies  over  marketing  issues,  the  companies  do  deserve  commendation 
in  some  areas  for  their  efforts. 

For  example,  my  company,  Amoco,  has  moved  quickly  to  install  Stage  II  vapor 
recovery  where  required,  and  has  innovated  by  developing  the  vacuum-assist  nozzle 
that  does  not  require  the  cumbersome  boot. 

The  companies  are  spending  tremendous  amounts  of  money  on  development  of 
new  and  alternative  fuels,  both  within  and  outside  of  the  auto-oil  project;  and  this 
should  be  encouraged. 

5.  Manufacturing — We  have  no  hands-on  experience. 

6.  Small  Business — We  give  ourselves  generally  good  marks  for  what  has  been 
done  to  date.  Much,  however,  remains  to  be  done  and  our  members,  as  well  as  other 
small  businesses  will  need  both  technical  and  financial  assistance  if  our  willingness 
to  get  the  job  done  is  to  translate  into  an  actual  result  of  having  gotten  the  job 
done. 

CONGRESS 

We  can  only  say  that  a  good  job  has  been  done  in  dealing  with  an  extraordinarily 
complex  subject.  We  hope  that  there  will  be  more  oversight  of  the  program  and  look 
forward  to  working  with  the  Agency  and  the  Hill  as  friends  and  partners  in  achiev- 
ing our  air-quality  goals. 


Statement  of  Joseph  Suluvan,  Senior  Vice  President,  Ciba-Geigy  Corporation 

Thank  you  Mr.  Chairman  and  members  of  the  Committee  for  inviting  Ciba  to 
offer  its  views  and  comments  on  the  implementation  of  the  Clean  Air  Act  Amend- 
ments of  1990. 

I'd  like  to  start  today  with  a  brief  sketch  of  Ciba.  Ciba-Geigy  Corporation,  head- 
quartered in  Ardsley,  New  York,  is  a  wholly-owned  subsidiary  of  Ciba-Geigy  Limited 
located  in  Basel,  Switzerland.  In  the  U.S.,  we  have  over  16,000  employees  primarily 
engaged  in  the  manufacture  of  health  care,  agricultural  and  industrial  products. 

Our  U.S.  business  represents  about  one-third  of  the  world-wide  Ciba  enterprise, 
and  we  manufacture  in  the  U.S.  over  80  percent  of  what  we  sell  in  the  U.S.  We  have 
become,  like  many  multi-national  companies,  increasingly  globally  integrated  in  our 
manufacturing  operations,  and  as  part  of  this  global  enterprise,  we  have  also 
become  a  significant  exporter  from  the  U.S.  of  manufactured  goods.  World-wide, 
Ciba  is  present  in  62  countries,  employing  90,000  people. 

Guiding  all  of  our  world-wide  operations  is  an  operating  philosophy  called 
VISION  2000  which  gives  equal  weight  to  our  economic,  social  and  environmental 
responsibilities. 

To  ensure  that  we  are  prepared  to  implement  the  requirements  of  the  Clean  Air 
Act  Amendments,  we  created  a  team,  referred  to  as  the  Ciba  Air  Force,  comprised 
of  twenty  air  compliance  specialists,  environmental  managers,  and  environmental 
lawyers. 

This  team  has  been  preparing  for  the  implementation  of  the  Clean  Air  Act 
Amendments  by  identifying,  quantifying  and  reducing  Ciba's  emissions  as  well  as 
actively  monitoring  and  commenting  on  Federal  and  State  air  implementation  regu- 
lations. To  date,  we  have  invested  30,000  hours  of  professional  staff  time  in  this 
effort. 

Our  goal  is  to  be  in  full  compliance  with  the  provisions  of  the  Clean  Air  Act 
Amendments  which  govern  our  operations  and  industry.  Towards  that  goal,  we  have 
already  installed  many  state-of-the-art  controls,  such  as  thermal  and  catalytic  oxi- 
dizers, activated  carbon  adsorption  units,  and  increased  condenser  efficiency  and  re- 
formulated product  processes. 

Ciba's  key  environmental  goal  is  pollution  prevention  and  source  reduction.  We 
seek  to  move  from  end-of-pipe  controls  to  more  progressive  production  technologies 
to  prevent  waste.  Between  1985  and  1992,  Ciba  invested  more  than  $500  million  in 
environmental  protection  improvements  and  remediation  in  the  U.S. 

Over  the  past  5  years  we've  reduced  Toxic  Release  Inventory  (TRI)  chemical  emis- 
sions to  the  air,  land  and  water  by  50  percent.  We  have  a  continuing  goal  to  further 
reduce  emissions  by  10  percent  each  future  year. 
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In  addition,  under  the  USEPA's  voluntary  industrial  Toxics  Project  (ITP),  Ciba 
surpassed  the  agency's  milestone  of  33  percent  reduction  of  17  higher-volume  chemi- 
cals and  is  moving  toward  a  50  percent  reduction  by  1995.  These  chemicals  have 
been  identified  by  the  EPA  for  special  concern  because  of  their  high  volume  of  re- 
lease and  potential  for  exposure. 

There  is  considerable  evidence  demonstrating  a  significant  improvement  in  U.S. 
air  quality  over  the  past  2  decades.  And  the  practices  implemented  during  that  time 
period  are  expected  to  lead  to  further  reductions  even  before  full  implementation  of 
the  measures  required  by  the  Clean  Air  Act  Amendments  of  1990. 

For  the  chemical  industry,  specifically  member  companies  of  the  Chemical  Manu- 
facturers Association  which  represents  90  percent  of  the  productive  capacity  for 
basic  industrial  chemicals  in  the  U.S.,  air  emissions  covered  by  the  Toxic  Release 
Inventory  were  cut  by  25  percent  from  1987  through  1990.  Overall  emissions,  includ- 
ing air,  were  down  by  42  percent  for  that  same  time  period. 

The  Clean  Air  Act  Amendments  of  1990  are  another  significant  step  toward  pollu- 
tion reduction.  I  support  and  commend  your  efforts  Mr.  Chairman,  and  the  mem- 
bers of  this  Committee,  in  your  commitment  to  further  improving  our  environment. 

The  Clean  Air  Act  Amendments  succeeded  in  bringing  previously  uncontrolled  or 
grandfathered  sources  into  the  regulatory  system.  The  new  law  requires  areas  of  the 
country  with  the  worst  air  pollution  problems  to  adopt  innovative,  market-based  ap- 
proaches to  emission  reduction  in  addition  to  the  typical  controls.  It  also  broadens 
the  scope  of  sources  that  will  be  controlled  to  include  mobile,  area  and  stationary 
sources. 

In  passing  the  Clean  Air  Act  Amendments  of  1990,  Congress  also  sought  to  bring 
about  a  streamlined  and  consistent  national  permitting  system  to  replace  the  highly 
variable  approach  currently  used. 

Previously,  individual  States  issued  operating  permits  under  State  implementa- 
tion plans.  These  plans  and  requirements  differed  dramatically  from  State  to  State. 

Congress  viewed  the  creation  of  a  national  permitting  process  as  a  means  to 
streamline  the  permitting  program  and  to  promote  more  effective  attainment  of  na- 
tional air  quality  standards. 

Ciba  supports  these  efforts  to  streamline  regulations  and  attain  national  air  qual- 
ity standards;  however,  the  implementation  of  the  title  V  Operating  Permit  Pro- 
gram by  EPA  may  unfortunately  do  the  opposite.  So  far,  it  appears  that  the  pro- 
gram will  simply  generate  an  unnecessary  bureaucratic  logjam  making  the  permit 
process  more  time  consuming,  cumbersome  and  costly,  thereby  impeding  innovation. 

Earlier  this  year,  the  General  Accounting  Office  (GAO)  reported  that  resource 
shortfalls  at  the  EPA  contributed  to  a  significant  delay  in  the  issuance  of  the  final 
title  V  permit  rule.  Many  States  were  awaiting  this  rule  before  drafting  their  State 
plans  and  regulations. 

The  GAO  further  indicated  that  EPA  has  allocated  less  staff  to  implement  the 
Clean  Air  Act  Amendment  Title  V  Permit  Program  than  its  water  permit  program, 
although  the  number  of  estimated  air  permits  is  much  greater  than  water  permits. 
The  GAO  estimates  that  title  V  will  affect  35,000  major  and  350,000  non-major  pol- 
lution sources.  Some  pessimists  believe  it  may  take  years  to  receive  an  air  operating 
permit. 

Unfortunately,  these  delays  are  having  a  domino-like  effect  at  the  State  level. 
States  are  under  extreme  pressure  to  develop  programs  that  meet  Federal  require- 
ments, but  they  are  trying  to  do  it  without  extension  of  time  and  with  fewer  re- 
sources than  the  EPA. 

Under  the  law,  States  have  until  November  of  this  year  to  submit  permit  pro- 
grams to  the  EPA.  It  does  not  appear  that  the  EPA  will  grant  any  extensions  of 
time  to  the  States  for  submission  of  their  plans.  Thus,  the  regulated  community  will 
be  hard  pressed  to  come  up  to  speed  with  State  programs  and  to  put  their  permit 
applications  together.  Just  like  the  States,  we  in  industry  will  not  be  granted  an 
extension. 

The  problem  stems  from  simply  too  many  administrative  burdens.  The  operating 
permit  program,  in  addition  to  virtually  every  other  Clean  Air  regulation,  focuses 
on  adding  layer  upon  layer  of  recordkeeping,  reporting,  monitoring  £md  enforce- 
ment. 

The  goal  of  the  operating  permit  program  was  to  provide  a  single  document  that 
would  assure  everyone  that  all  applicable  requirements  are  being  met.  A  source  has 
to  monitor  and  keep  records,  file  reports  and  certify  compliance  through  the  permit 
program. 

However,  we  are  concerned  when  we  see  duplicative  requirements  and  compliance 
certifications  in  every  other  regulation  that  comes  out,  such  as  the  Enhanced  Moni- 
toring and  Compliance  Certification  regulation  expected  to  be  published  next  week. 
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This  regulation  will  add  additional  recordkeeping,  reporting  and  monitoring  re- 
quirements beyond  those  of  existing  regulations  by  requiring  that  a  source  perform 
continuous  monitoring.  The  paperwork  requirements  of  this  regulation  and  the  defi- 
nition of  what  constitutes  a  violation  will  effectively  change  the  way  a  source  deter- 
mines compliance.  Any  change  beyond  the  continuously  monitored  limit  would  con- 
stitute a  violation,  regardless  of  its  impact  on  the  environment. 

Certainly,  adequate  recordkeeping,  reporting  and  enforcement  must  be  supported 
to  ensure  that  these  important  environmental  measures  have  teeth.  However,  I 
think  we  should  be  generating  meaningful  data  that  provides  an  overall  picture  of  a 
facility's  compliance,  not  on  a  minute-by-minute  report  card  that  may  only  generate 
reams  of  paper  that  serve  no  useful  environmental  purpose. 

An  inefficient  permitting  program  and  burdensome  regulations  will  cause  prob- 
lems and  delays  that  impact  existing  and  future  facilities.  This  will  have  a  negative 
effect  upon  U.S.  manufacturing  competitiveness. 

As  Vice  President  Al  Gore  recently  outlined,  the  government  needs  to  reduce  bu- 
reaucracy, to  streamline  and  avoid  duplicative  efforts,  and  to  focus  on  results  and 
their  customers. 

International  companies  like  Ciba  look  at  the  globe  as  their  market  place,  and 
they  must  adapt  to  changing  consumer  demands. 

Ciba  weighs  many  variables  when  deciding  to  expand  or  upgrade  existing  facili- 
ties and  where  to  locate  new  manufacturing  facilities  to  support  world-wide  mar- 
kets. 

Ciba  is  committed  to  meeting  the  environmental  standards  wherever  it  operates. 
With  regard  to  the  Clean  Air  Act  Amendments  of  1990,  we  were  not  as  concerned 
about  the  environmental  standards  as  we  were  with  the  regulatory  process  by  which 
the  standards  are  applied.  In  siting  and  designing  a  new  facility,  we  clearly  need  to 
understand  what  is  expected  of  us  and  the  timeframe  in  which  we  can  expect  deci- 
sions to  be  made. 

There  are  strong  positive  advantages  to  siting  new  manufacturing  operations  in 
the  U.S.  The  high  quality  of  the  American  work  force  and  access  to  the  marketplace 
are  two  very  important  factors  for  us. 

However,  in  contrast  to  the  U.S.  regulatory  system,  many  foreign  jurisdictions, 
particularly  in  Europe,  effectively  balance  their  environmental  statutes  with  effi- 
cient and  effective  permitting  and  with  predictability  of  outcome  for  new  manufac- 
turing investments. 

As  an  international  company,  Ciba  represents  a  microcosm  of  the  global  economy. 
In  order  to  be  successful,  we  must  anticipate  customer  demand  and  gauge  our  abili- 
ty to  meet  that  demand.  Group  companies  from  different  parts  of  the  globe  compete 
for  resources  necessary  to  conduct  their  businesses. 

My  company  colleagues  from  around  the  world  often  point  out  that  the  U.S.  is 
concerned  about  developing  very  sound  environmental  policy  and  standards.  Howev- 
er, when  we  proceed  to  implement  those  policies  and  standards,  we  construct  ex- 
tremely cumbersome  regulatory  systems  which  are  so  time  consuming  and  complex 
that  the  original  purpose  of  the  law  seems  to  get  lost.  This  adversely  impacts  U.S. 
competitiveness. 

One  example  to  illustrate  my  point  would  be  Ciba's  deliberations  in  1990  regard- 
ing the  siting  of  a  new  manufacturing  facility  for  stabilizers  used  in  plastics,  coat- 
ings and  automotive  finishes.  These  stabilizers  guard  against  the  harmful  affects  of 
ultraviolet  light  that  causes  fading  and  product  degradation. 

This  facility  needed  to  be  permitted,  constructed  and  operating  by  1992  to  meet 
customer  demand.  Based  upon  a  thorough  review  of  potential  sites  worldwide,  the 
facility  was  built  in  Mexico.  The  primary  concerns  about  siting  the  facility  in  the 
U.S.  were  the  slow  permitting  process  and  the  added  uncertainty  of  future  Clean 
Air  Act  Amendment  requirements. 

You  should  understand  that  Ciba's  primary  concern  was  not  about  stricter  re- 
quirements but  rather  the  delays  and  uncertainties  that  are  becoming  part  of  the 
U.S.  environmental  regulatory  process. 

In  fact,  a  joint  Ciba  team  of  Swiss  and  Mexican  engineers  designed  an  air  pollu- 
tion control  system  for  this  facility  that  met  identical  standards  for  similar  facilities 
operating  in  Switzerland  and  was  equivalent  to  its  U.S.  counterparts  operating  at 
that  time. 

In  conclusion,  I  believe  that  the  U.S.  command  and  control  regulatory  philosophy 
must  change.  I  applaud  you  Mr.  Chairman,  and  members  of  this  Committee  for  your 
willingness  to  explore  new  and  innovative  ways  to  go  beyond  command  and  control 
measures. 
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We  need  to  adopt  the  philosophy  outlined  many  times  by  President  Clinton  and 
EPA  Administrator  Browner.  That  philosophy  recognizes  that  there  is  a  direct  and 
tangible  link  between  environmental  excellence  and  economic  growth. 

Tliis  requires  streamlining  and  elimmating  duplicative  requirements.  We  also 
need  to  significantly  expand  the  opportunities  for  market-based  approaches  to  re- 
ducing emissions.  , 

It's  not  simply  about  jobs  or  simply  about  the  environment.  It  s  about  jobs  and  the 
environment.  To  prosper  as  a  nation,  and  to  ensure  our  continued  economic  growth 
and  international  competitiveness,  we  need  to  foster  a  more  effective  and  coopera- 
tive working  relationship  between  regulators,  the  environmental  community,  the 
public  and  business. 

We  need  to  move  from  the  old  command  and  control  regime  to  a  pollution  preven- 
tion philosophy  which  sets  goals,  encourages  innovation  in  meeting  those  goals  and 
rewards  those  attaining  and  surpassing  them. 

I  heartily  agree  with  Administrator  Browner's  Pollution  Prevention  Policy  State- 
ment where  pollution  prevention  is  made  the  new  environmental  ethic,  and  State, 
local,  private  and  Federal  partnerships  are  the  way  of  the  future. 

As  Clean  Air  Act  Amendment  rules  and  regulations  are  developed  and  imple- 
mented, I  hope  this  concept  will  be  remembered.  Let's  ensure  that  these  rules  and 
regulations  achieve  our  clean  air  goals  without  choking  U.S.  competitiveness  and  in- 
novation, jv-     .• 

I  would  ask  this  Committee  to  challenge  the  EPA  to  implement  more  effective 
and  efficient  regulations  that  are  less  based  on  command  and  control  approaches.  A 
more  efficient  regulatory  process  will  not  only  yield  a  cleaner  environment  but  also 
promote  U.S.  competitiveness. 

Thank  You.  I'd  be  happy  to  answer  any  questions  this  Committee  may  have. 

Additional  Questions  for  Dr.  Joseph  Sullivan  from  Sf.nator  Alan  K.  Simpson 

Question  1.  Our  laws  are  based  on  the  "polluter  pays"  principle.  Every  year,  we've 
given  billions  in  foreign  aid,  some  for  environmental  purposes?  Should  we  require 
that  systems  built  with  our  money  charge  the  industrial  users  of  these  facilities  ap- 
propriate sewer  fees  so  that  our  foreign  aid  is  not  subsidizing  our  competitors  pollu- 
tion treatment  costs? 

Answer.  Ciba  supports  a  competitive  playing  field  that  is  fair  to  all.  At  the  same 
time  we  should  ensure  that  we  are  not  providing  incentives  to  other  countries  that 
would  place  U.S.  businesses  at  an  unfair  competitive  advantage. 

Ciba  looks  to  the  harmonization  of  international  environmental  standards.  As  an 
international  company,  operating  in  over  62  countries,  Ciba  is  faced  with  a  variety 
of  different  environmental  laws  and  requirements. 

Ciba  worldwide  has  the  same  overall  policies  and  objectives  for  environmental 
protection.  In  many  developed  countries,  the  law  already  sets  high  standards  which 
meet  our  own  objectives.  But  where  legal  requirements  are  less  stringent,  we  apply 
our  own  policies  and  guidelines  to  the  situation. 

With  regard  to  user  fees  for  treating  wastes,  we  in  the  U.S.  have  seen  that  these 
fees  can  be  an  effective  tool  in  reducing  pollution  and  encouraging  the  development 
of  innovative  pollution  prevention  technologies  in  the  United  States.  By  setting  a 
cost  for  waste  treatment,  users  can  be  motivated  to  find  means  to  avoid  those  end- 
of-pipe  costs  through  process  changes  and  other  pollution  prevention  technologies. 
Question  2.  Your  firm  has  a  great  deal  of  experience  with  innovation.  Do  you  have 
any  comments  on  how  regulations  and  permits  can  impede  development  of  innova- 
tive solutions  to  environmental  problems?  . 

Answer.  Command-and-control  techniques,  which  typically  focus  on  end-ot-pipe  so- 
lutions and  largely  dictates  how  industry  will  approach  an  environmental  issue,  can 
impede  development  of  innovative  solutions  to  environmental  problems. 

Command-and-control  does  not  promote  or  encourage  pollution  prevention,  be- 
cause it  requires  large  end-of-pipe  expenditures  to  meet  prescribed  regulatory  stand- 
ards. Once  a  company  makes  that  investment  and  is  meeting  the  applicable  stand- 
ards, it  significantly  reduces  the  incentive  to  install  in-process  pollution  prevention 
technology.  .      ,  ,  j     x- 

Ciba's  first  priority  for  environmental  improvements  is  through  source  reduction 
and  pollution  prevention  rather  than  end-of-pipe  controls.  We  look  for  a  streamlined 
regulatory  process  that  effectively  achieves  its  goals  without  choking  U.S.  business 
with  burdensome  requirements  that  do  not  contribute  to  a  cleaner  environment. 

We  need  to  move  to  a  regulatory  process  which  encourages  innovation  and  envi- 
ronmental excellence.  Toward  that  end,  the  government,  both  Congress  and  the  reg- 
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ulators  must  focus  on  setting  environmental  goals,  standards  and  timetables  for 
compliance.  Business  should  be  allowed  flexibility,  drawing  on  its  well  honed  capital 
instincts  and  technical  competence,  to  develop  innovative  ways  to  meet  those  goals 
and  standards.  Government,  of  course,  would  monitor  performance  and  exercise  its 
enforcement  role  as  appropriate. 

Question  3.  Is  it  fair  to  say  that  innovation  can  give  a  business  a  competitive 
edge?  There's  a  great  deal  of  discussion  about  helping  industry  develop  innovative 
manufacturing  technologies  in  the  name  of  environmental  protection.  If  these  tech- 
nologies would  give  us  a  technological  edge,  wouldn't  we  be  risking  this  edge  if  we 
export  these  technologies  to  our  competitors? 

Answer.  Yes,  innovation  can  certainly  give  one  business  a  competitive  edge  over 
others.  If  we  structure  our  regulatory  process  to  encourage  environmental  protec- 
tion innovations,  we  will  see  greater  opportunities  created  for  U.S.  businesses. 

Export  of  environmental  protection  technology  and  equipment  is  a  growing  busi- 
ness for  the  U.S.  According  to  a  report  released  by  the  U.S.  Environmental  Protec- 
tion Agency  in  July  1993,  the  U.S.  is  a  major  exporter  of  environmental  protection 
equipment,  enjoying  a  $1.1  billion  surplus  of  trade  in  1991. 

Export  of  U.S.  environmental  protection  technology  will  only  harm  our  competi- 
tiveness if  we  do  not  continue  to  improve  existing  technology  or  develop  new  ones. 
However,  new  environmental  technologies  continue  to  develop  rapidly  and  create 
new  markets.  These  new  markets  continually  heighten  competitive  forces,  which  in 
turn,  generate  new  environmental  advances. 

We  should  keep  in  mind  that  the  transfer  of  environmental  protection  technol- 
ogies is  often  a  two  way  street.  As  an  international  corporation  we  sometimes  incor- 
porate environmental  protection  advances  developed  by  Ciba  in  other  countries  into 
our  U.S.  operations.  Harmonization  of  international  environmental  standards  would 
help  to  ensure  that  the  competitive  playing  filed  is  fair  for  all  (See  answer  to  Ques- 
tion 2). 


Additional  Question  for  Dr.  Joseph  Suluvan  from  Senator  Joseph  Lieberman 

Question.  Besides  the  Reformulated  Gasoline  Regulation,  what  other  regulations 
might  be  appropriate  to  approach  through  regulatory  negotiation? 

Answer.  In  my  opinion,  the  regulatory  development  process  would  be  far  more 
sound  if  all  substantial  regulations  were  based  on  sound  science  and  developed 
through  a  negotiation  process  that  involved  all  concerned  parties.  All  too  often  regu- 
lations are  developed  without  any  input  from  the  "real"  world. 

Typical  regulatory  promulgation  is  a  one-way  street.  Proposed  regulations  are 
published  for  comment  in  the  Federal  Register.  Comments  are  submitted  by  inter- 
ested parties.  After  a  specified  period  of  time  the  final  regulation  is  published  in  the 
Federal  Register  along  with  response  to  comments.  This  process  does  not  provide 
opportunities  for  a  two-way,  constructive  dialogue. 

As  I  look  ahead  to  see  where  Congress  can  help  improve  environmental  programs, 
I  see  great  potential  for  improvement  in  the  Superfund  program. 

Superfund  is  fundamentally  unfair.  While  we  agree  with  the  concept  of  the  pollut- 
er pays,  the  reality  under  Superfund  is  that  the  "survivors"  pay  their  share  and 
more.  Survivors  not  only  pay  their  share,  but  also  those  of  parties  not  identified  for 
liability  by  EPA  or  those  who  have  since  ceased  to  exist. 

Superfund  is  not  working  as  effectively  or  efficiently  as  it  could  and  tremendous 
resources  are  being  wasted  on  non-cleanup  activities.  We  must  refocus  the  program 
to  ensure  that  real  environmental  risks  are  addressed,  that  human  health  and  the 
environment  are  protected,  and  that  cleanups  are  done  promptly  and  in  a  financial- 
ly sound  manner. 

The  1986  Superfund  Amendments  and  Reauthorization  Act  (SARA)  resulted  in 
the  promulgation  of  many  new  regulations  affecting  Superfund  environmental  re- 
mediation. Those  regulations,  promulgated  without  significant  input  from  affected 
parties,  are  the  focus  of  debate  today  for  Superfund  reform. 

Cited  as  problematic  by  nearly  all  stakeholders  in  the  Superfund  reauthorization 
debate  are  regulations  dealing  with  cleanup  levels,  risk  assessment,  remedy  selec- 
tion and  preference  for  permanence  and  treatment. 

Cumbersome  regulatory  requirements  can  actually  slow  down  remediation.  In  an 
effort  to  expedite  cleanups,  Ciba  has  offered  innovative  approaches  to  the  EPA 
which  would  obviate  the  need  for  cumbersome  and  painfully  detailed  work  plans 
and  compliance  schedules. 

At  one  particular  site  we  asked  EPA  to  simply  State  its  remedial  design  require- 
ments and  completion  date  and  then  allow  us  to  devise  the  means  to  meet  those 
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requirements.  Unfortunately,  EPA  is  not  able  work  in  this  fashion.  Instead  they  re- 
quire the  creation  of  a  detailed,  step-by-step  work  plan  with  completion  dates  and 
EPA  approval  required  for  each  step.  Failure  to  comply  with  each  step  can  result  in 
substantial  penalty  and  fines. 

In  addition  to  the  submission  of  the  work  plan  itself,  EPA  requires  the  submission 
of  a  plan  which  describes  how  and  when  the  company  will  develop  and  implement 
the  work  plan. 

These  regulatory  requirements  do  not  promote  restoration  of  the  environment. 
Congress,  in  reauthorizing  Superfund,  should  consider  legislatively  requiring  that 
the  regulatory  development  process  involve  all  stakeholders.  I  believe  that  an  inclu- 
sive process  will  result  in  a  more  effective  Superfund  program  and  one  that  has 
broad  support  from  all  involved  parties. 


Statement  of  Senator  Frank  H.  Murkowski,  U.S.  Senator  from  the  State  of 

Alaska 

ALASKA  oxygenated  FUELS  PROGRAM 

Mr.  Chairman,  I  thank  you  for  the  opportunity  to  testify  today  before  the  Com- 
mittee on  Environment  and  Public  Works  and  the  Environmental  Protection 
Agency  (EPA)  Administrator  Carol  Browner  to  express  my  continued  opposition  to 
the  use  of  methyl  tertiary  butyl  ether  (MTBE)  in  Alaska  until  the  EPA  has  conduct- 
ed the  necessary  cold  weather  tests.  Yesterday  I  joined  my  colleague  Senator  Ste- 
vens to  support  legislation  to  provide  critical  relief  for  the  citizens  of  Alaska  by  pro- 
viding a  temporary  resolution  to  the  oxygenated  fuels  problem. 

As  you  know,  section  21  Km)  of  the  Clean  Air  Act  Amendments  of  1990  mandates 
the  oxygenated  fuels  program  for  all  cities  that  have  failed  to  attain  carbon  monox- 
ide (CO)  air  quality  standards.  Thirty-nine  cities  have  instituted  the  oxygenated 
fuels  program  including  two  cities  In  my  State,  Anchorage  and  Fairbanks,  neither 
of  which  had  a  serious  CO  non-attainment  problem. 

In  Alaska,  we  are  most  prone  to  exceed  CO  standards  during  the  winter  months — 
November  through  March— when  temperatures  can  dip  as  low  as  50  degrees  below 
zero.  In  1992,  a  surge  of  health  complaints  accompanied  the  use  of  MTBE  in  fuels. 
Because  the  Environmental  Protection  Agency  (EPA)  had  not  conducted  the  neces- 
sary cold  weather  tests,  the  EPA  was  not  able  to  determine  whether  the  use  of 
MTBE  was  the  source  of  the  health  complaints.  EPA  had  not  studied  the  possible 
health  risks  associated  with  the  use  of  MTBE  in  Arctic  temperatures  or  the  possibil- 
ity that  the  use  of  MTBE  in  cold  temperatures  could  lead  to  increased  emissions  of 
air  toxins. 

Since  December  1992,  Alaska's  Epidemiologist  and  the  U.S.  Centers  for  Disease 
Control  and  Prevention  (CDC)  have  done  studies  in  Anchorage  and  Fairbanks  on  the 
use  of  MTBE  in  cold  weather.  The  State  Epidemiologist  has  determined  that  Alas- 
kans should  not  be  subject  to  oxygenated  fuels  until  further  definitive  research  on 
the  possible  correlation  between  MTBE  use  in  Arctic  temperatures  and  a  public 
health  risk  are  measured.  A  study  conducted  by  the  CDC  reinforces  the  State's  con- 
corns. 

The  research  presented  thus  far  indicates  that  ABE  may  not  reach  the  desired 
goal  of  CO  emission  reductions  and  may,  in  fact,  increase  emissions  of  CO  and  alde- 
hydes at  sub-Arctic  temperatures. 

Too  many  serious  questions  remain  to  go  forward  with  this  program  in  Alaska. 
The  studies  done  so  far  have  not  been  conducted  with  the  proper  cold  weather  con- 
trol factors  and  have  not  produced  a  consensus  on  the  health  effects  or  the  effects 
on  CO  emissions  of  MTBE  use  under  Arctic  temperatures.  For  these  reasons,  I  con- 
tinue to  oppose  the  use  of  MTBE  In  the  State  of  Alaska.  We  have  had  a  good  work- 
ing relationship  with  the  EPA  this  far  and  I  look  forward  to  continuing  to  work 
with  the  EPA  to  solve  this  problem. 
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Dear  Senator  Baucus. 

I  am  sorry  that  EDFs  executive  director  Fred  Krupp  was  prevented  by  a 
schedule  conflict  from  testifying  at  the  Committee's  hearing  on  Clean  Air  Act 
implementation.  We  would  like  to  offer  a  few  comments  on  the  role  of  market- 
based  approaches  under  the  Clean  Air  Act  that  you  may  choose  to  include  in 
the  hearing  record. 

In  1990,  under  your  leadership  and  that  of  your  Committee  colleagues. 
Congress  fashioned  a  bold,  new  application  for  the  concept  of  emissions 
trading.  Under  Title  IV  of  the  Clean  Air  Act.  utility  plants,  which  are  required 
to  reduce  their  sulfur  dioxide  emissions  by  a  total  of  10  million  tons  per  year, 
may  trade  emissions  reductions  v(^enever  they  make  more  reductions  than 
required.  This  emissions  reduction  market  rew£U"ds  those  plants  that  find 
ways  to  achieve  extra  clean-up  and  allows  each  utility  to  find  the  lowest-cost 
method  for  complying  with  its  emissions  limitation  requirements.  As  a  result, 
the  acid  rain  program  can  deliver  the  maximum  amount  of  emissions 
reductions  for  every  dollar  spent. 

EDF  is  preparing  a  paper  in  an  attempt  to  find  the  best  wajrs  of  thinking 
about  the  success  or  failure  of  the  acid  rain  emissions  trading  program.  The 
paper  concludes  that  Title  IV  has  been  designed  in  a  way  that  btillds  in  a 
substantial  measure  of  near -inevitable  success.  Features  like  the  cap  on  total 
and  individual  plant  emissions,  continuous  emissions  monitoring  and  the 
automatic  penalty  and  offset  provisions  aU  but  guarantee  that  the  required 
emissions  reductions  will  be  achieved.  At  the  same  time,  the  structure  of  the 
trading  system  promotes  investment  and  irmovatlon  in  extra  clean-up  as  well 
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as  compliance  strategies  that  minimize  cost.   From  an  environmental 
perspective,  the  economic  incentives  of  the  emissions  trading  market  already 
seem  to  be  paying  off  with  recent  reports  that  Phase  I  utilities  are  set  to  make 
more  emissions  reductions  than  required  in  the  first  five  years  of  the  program. 

On  a  political  level,  as  you  no  doubt  recall,  the  flexibility  and  cost- 
savings  offered  by  emissions  trading  not  only  enabled  Congress  to  balance  a 
diversity  of  competing  political  interests,  but  also  made  it  immeasurably 
easier  —  and  affordable  ~  for  Congress  to  set  required  sulfur  dioxide 
emissions  reductions  at  the  10-million-ton,  rather  than,  say,  the  8-million- 
ton,  level.  In  addition,  the  flexibility  afforded  utilities  in  selecting  compliance 
options  was  equally  invaluable  in  allowing  Congress  to  impose  compliance 
elements  of  unprecedented  rigor  and  effectiveness  in  ensuring  the 
environmental  performance  of  the  program. 

Among  the  challenges  facing  both  the  Environmental  Protection  Agency 
and  the  States  is  to  find  a  way  to  tap  the  power  of  economic  incentives  to 
overcome  the  threat  of  ozone  smog  plaguing  our  nation's  cities.   However 
successful  the  Clean  Air  Act  has  been  in  curbing  outright  pollution  disasters, 
the  more-than-20-year  effort  to  fight  urban  ozone  has  been  riddled  by  a  host 
of  setbacks,  such  as  failure  of  programs  to  achieve  required  emissions 
reductions,  continued  high,  if  not  increasing,  costs  and  stubborn  political 
resistance.  With  so  many  cities  compelled  to  make  even  deeper  emissions 
reductions  in  the  futiore  in  order  to  attain  air  quality  standards,  these 
problems  threaten  to  become  intractable  without  innovative  state 
implementation  plan  strategies  of  the  sort  that  can  be  fashioned  using 
emissions  trading. 

Nonattainment  areas  face  the  same  demands  confronting  the  Congress 
when  it  set  about  tackling  the  national  acid  rain  problem.  In  the  face  of 
continued  economic  change  and  growth,  merely  prescribing  emissions  rates  or 
control  technologies  or  other  abatement  strategies  is  unlikely  to  produce  and 
maintain  the  absolute  reductions  in  emissions  of  oxides  of  nitrogen  and 
volatile  organic  compounds  necessary  to  block  ozone-formation.   Political 
resistance  and  bureaucratic  "negotiating"  that  so  often  characterize  the 
formulation  of  SlP's  cind  individual  source  abatement  requirements  also  tend 
to  cripple  the  environmental  performance  of  local  air  quality  attalrmient  plans. 
At  the  same  time,  this  process  is  not  notoriously  effective  at  promoting  the 
kind  of  Innovations  needed  both  to  speed  attainment  and  lower  cost. 

With  its  cap  on  actual  emissions  and  its  rigorous  compliance  structure 
along  with  the  innovation-stimulating  and  cost-saving  benefits  of  emissions 
trading,  in  addition  to  its  apparent  ability  to  prompt  sources  to  make 
reductions  earlier  than  required,  the  Title  IV  S02  program  should  provide  a 
template  for  designing  groundlevel  ozone  attainment  strategies.  In  fact.  EDF 


157 


has  been  working  with  the  Illinois  Environmental  Protection  Agency  on  a 
small  design  team  that  has  been  exploring  precisely  the  possibility  of  using 
Title  IV  as  a  template  for  reducing  NOx  emissions  in  major  nonattainment 
areas.  Though  many  of  the  details  remain  to  be  worked  out.  we  have  been 
successful  so  far  in  mapping  out  a  program  that  caps  total  NOx  emissions  at  a 
low  enough  level  to  blunt  unacceptable  amounts  of  ozone  formation  while 
imposing  actual  tonnage-based  emissions  limits  on  Individual  stationary 
sources  that  in  turn  can  engage  in  emissions  trading  whenever  a  source 
achieves  more  reductions  than  required. 

In  the  course  of  this  exercise  we  have  discovered  that  the  flexibility  and 
cost-savings  associated  with  emissions  trading  directiy  facilitate  both  setting 
NOx  emissions  limits  at  the  low  levels  that  are  needed  and  imposing  rigorous 
compliance  requirements  on  sources  that  must  make  actual  emissions 
reductions.  With  the  possibility  of  at  least  limited  banking  and  the  likelihood 
that  emissions  reduction  "banks"  will  always  have  unspent  accounts  reflecting 
accelerated  reductions,  we  also  have  discovered  that  emissions  trading  holds 
the  promise  of  "pushing  the  envelope '  of  what  is  considered  "as  expeditious  as 
practicable"  in  attaining  air  quality  standards. 

What  is  needed  now  for  these  and  similar  efforts  to  go  forward  is  a  clear 
signal  of  encouragement  from  the  EPA  to  the  States  that  SIP's  that  can  link 
emissions  trading  to  levels  of  environmental  performance  that  have  rarely 
been  attained  in  the  past  will  be  fully  supported  by  the  Agency.  Without  this, 
we  may  doomed  to  another  generation  of  inferior  air  quality  implementation 
strategies  that  in  turn  doom  another  generation  of  Americans  to  dirty  urban 
air. 


Thank  you  for  your  consideration  in  this  matter. 
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